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BBEJIEHUE

I'paxxnanckuii mpomecc — oOfHAa W3 MNPOYWIMPYIOMUX JUCHUILUIUH IO
y4eOHOMY IUIaHY IOPUAMYECKUX BY30B. M3ydeHue 3Toro Kypca HEBO3MOXKHO 0Oe€3
CHUCTEMAaTHYECKON CaMOCTOATENIbHOM pabOThl Ha/l UCTOYHUKAMHU TIPaBa U Y4COHBIM
MarepuaioM. UtoObl mpuoOpeTaeMble MpU ITOM 3HAHUS OBUIM MPOYHBIMH U
OCMBICJICHHBIMHM, HEOOXOJMMO TaKXe€ PpEeryJlsipHO 3HAKOMHUTHCS C CylneOHOMU
MPAKTUKOM, OTPAXKEHHON Kak B PYKOBOJMSIIMX pa3bsiCHEHUSX BepxoBHOro cyna
P®, tak M B TMOCTAHOBIEHUAX IO KOHKPETHBIM JiejlaM, MYOJIMKYeMbIM B

«bromnerene Bepxosaoro Cyna POy.

yq€6HO'M€TOHI/I‘{€CKOC rmocooue NpeaAHasHA4YCHO JId CUCTCMATUYCCKHUX
MPAKTUYICCKUX 3aHITUMN CTYACHTOB IIO T'PAXKIAAHCKOMY IIPOLICCCY. 33)13‘11/1 B HCM
PAcCIIOJIOKCHBI IO TEMaM KypCa, a4 BHYTPH K&)K}IOﬁ TEMBI — II0O OCHOBHBIM €€

BOITpOCaM.

Crneunduka NpakTUUYECKUX 3aHATHH COCTOMT B TOM, YTO HAa CEMHHapax
3HAYUTEIIBHOE BPEMSI OTBOAUTCS HE TOJIBKO YCTHOW IPOBEPKE 3HAHUM, PELICHUIO
OPUBEICHHBIX IPAaBOBBIX CUTyalUid (3aay), HO W BBIIIOJIHEHUIO 3aJlaHHil IO
HAIlMCAHUIO MPOLECCYaJbHbIX TOKYMEHTOB (MCKOBBIX 3asBJIICHUM, pEUICHUA U

onpeseNeHuii cyaa u T.11.)1.

Y4yeOHO-METOANYECKOE I10CO0HE  IIO o0mieil 4YacTu JUCLUIUINHBI
«"pakTaHCKHH MPOLIECC» PACCUUTAHO HA MPOBEACHUE 3AHATHUN B TEUCHUE MIEPBOTO
cemecTtpa ydebHoro rona. Kaxmas tema BKIIIOUaeT BOIMPOCHI JUIsl OOCYXKIIEHUS Ha
CEeMHMHapax, METOAUYECKHUE PEKOMEHIALUMH IO IOATOTOBKE K IPAKTUYECKUM
sarsTHsM. [IpuBenensl HeoOxoauMas ydeOHass U MOHOTpaduvecKas JUTepaTypa,
HOpPMaTUBHbIE MAaTEepUaJIbl, IPABOBbIE CUTYallMH, MAKCUMAJIbHO MPUOIMKEHHBIE K

pCaibHbBIM Cy,Z[C6HI>IM ACJIaM.

! Tpeymnukos M.K. TTpakTHKYM [0 FPaXIaHCKOMY mpolieccyansHoMy mpasy. — M.: Toponerr. — 2019. — C. 4.



3anayu crnefyer pemaTh MUCbMEHHO U C Pa3BEPHYTONM MOTUBHPOBKOM, YTO

IMOMOTracT Jy4lIE€My YCBOCHHIO N3Yy41aCMOI'0 MaTcpHrajia.

[IpucTynas K pelmeHuIo 3aJayd, CTYIACHThl JOJDKHBI M3y4UTh €€
coJlepKaHUe U BBISICHUTH, Ha KaKK€ BOIPOCHI MO YCIOBHIO 33J]a4l HAJ0 OTBETHUT.
OTBeThl Ha BOMPOCHL, IOCTaBJIEHHBIE B 3ajJayax, HEOOXOAUMO MOJAPOOHO
MOTHBUPOBATb, a HE OIrPAHWYMBATHCA KOHCTAaTallMed MPaBUIBHOCTH WIH
OLIMOOYHOCTH JACHCTBUH Cyla WM YYacTHHKOB Impoiecca. [lpu stom cnemyer
oOpaiiaTh BHUMaHUE MPEXJie BCEro Ha BOIPOCHI MPOliecCyalbHOroO Mpasa, Ha To,
KaKie HapylUIeHUS HOPM TIPaKJAHCKOI0 MPOLECCYyalbHOIO MpaBa MMEIU MECTO.
Pemass 3amaun, Hago0 PYKOBOJCTBOBATHCS COOTBETCTBYIOIIMMH  HOpPMaMu
IPaXKJAHCKOTO MPOIECCYAIbHOIO M MaTepUalIbHOrO MpaBa, CChUIATHCS HAa CTAaThU
I'TIK PO, I'K PO, CK P®, TK P® u apyrux 3akoHoB. CChUIKM Ha CTaThbU 3aKOHA

JOJIZKHBI OBITh TOYHBIMH.



Tema 1. TEOPETUHYECKHE OCHOBBI I'PA’KJIAHCKOI'O TIPOIECCA

IL1an
Cyneb6Has 3amnuTa rpakK/J1aHCKUX MpaB.
I'paxxnanckas nporeccyaibHas Gopma.
[TonsaTHe, npeaMeT U METO TPAXKIAHCKOTO MPOLECCYATBHOTO MPaBa.

Bunap! u cragun rpaXa1aHCKOT O ITponccca.

o &~ WD oE

B3anMoOCBS3b  TPaXIAHCKOTO MPOLECCYAIbHOTO TMpaBa C  APYTUMU
OTpacJIsIMU MpaBa.
6. UcTouyHUKM  TpaXJAHCKOTO  TPOIECCyalIbHOTO  TIpaBa,  JEWCTBHE

rpakJaHCKUX MPOILECCYATbHBIX HOPM BO BPEMEHHU, TPOCTPAHCTBE U MO KPYTY JIMII.

B pe3ynbprare nzyueHus: JaHHOM TEMbI CTYJICHT JIOJIXKEH:

3HamMb

— IOPUCIUKIIMOHHBIC U HCIOPUCAUKIIMOHHBIC (DOPMBI 3aITUTHI HAPYIICHHBIX U
(unn) ocrapuBaeMbIX MpaB, CBOOO U 3aKOHHBIX HHTEPECOB;

— HEJIOCTAaTKU U MPEUMYIeCcTBa CyAeOHON (POPMBI 3aIIUTHI;

— TOpeAMET W METOJ  IPaBOBOTO  PEryJUPOBAaHUS  TPAXKIAHCKOTO
POLIECCYAIBHOTO TIPaBa, €ro CUCTEMY M UCTOUYHHKY;
ymemb
— pa3nuyaTh BUIBI U CTAJUU FPAXKIAHCKOTO CYAONPOU3BOACTBA;
— BBIJICNIATH YEPTHI IPAKIAHCKOHN MPOIECCyaTbHON (OPMBI,
— paznmuyaTth (OPMBI U CIIOCOOBI 3AIIUTHI TIPABA;
e1aoemo
—HaBbpIKamu onpeaeneHus crpykrypsl ['TIK PO;
— HaBBIKaAMU PEIICHUS 3a/1a4 110 TEME;
— HABBIKAMH BEPHOT'O OIPEIEIICHUS BHJA TPAXKJAHCKOrO CYJIOMPOU3BOJACTBA

py OOpAICeHUH B CY/I.
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MeTtoanueckue peKOMeHIaAUU

[Ipu uzyueHun TeMbl HEOOXOAUMO YACHUTH, YTO B HACTOSIIEE BpEMsI B

Poccuiickoit @eaepaliiuu CylecTBYIOT TpU BETBU CyeOHOM BiacTu. B npenenax
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3akpemieHHbIX B Koncturyuun P® nonHomounii cye0Hy10 BIacTh
OCYILIECTBIISIOT:

— Koncturyunonnsiii Cyn PO (ct. 125 Konctutynuu PD),

— cynbl obmient ropucaukiuu (cT. 126 Koncruryuuu PO),

— apoutpaxssie cyabl (cT. 127 Koncturyuuu PO).

Cynebnas cuctema Poccuiickoii ®dexnepannui B 11€JIOM YCTaHaBJIMBACTCS
Koucturymueit PO (n. 3. cr. 118). Ilpu »TOM cynbl o0uie IOPUCAUKIHUU U
apOUTpakHble CYAbl HMMEIOT COOCTBEHHOE YCTPOMCTBO, T. €. HX MOXKHO

pacCMaTpuBaTh KaK IMOACUCTCMbI eHHHOﬁ CYHC6HOﬁ cuctembl Poccum.

CornacHo ct. 4 ®K3 «O cynebnori cucreme Poccuiickoit ®Denepanuun»,
npaBocyaue B Poccuiickoit @enepanuu  OCYHIECTBISETCS TOJBKO CYJaMH,
YUPEKICHHBIMU B cOOTBETCTBUM ¢ KoHcTtutynuenn PO u manueiM DenepaibHbIM
KOHCTUTYIMOHHBIM 3akoHOM. (Co31aHue Ype3BbIYAMHBIX CYJOB M CYJIOB, HE

PelyCMOTPEHHBIX 3aKOHOM O CyIeOHOM cucTeMe, He JOMyCKaeTCs.

B Poccun neiictByroT ¢enepanpHbie Cyabl U Cyabl cyObekToB Poccuiickoit
Oenepand  (MUPOBBIE CYAbM M  KOHCTUTYIIMOHHBbIE (YCTaBHBIE) CY/bl),

cocTaBJsoIKe cyneOnyro cuctemy Poccutickoit deneparuu.

K denepansapim cynam otHocsTess Konctutyumnonnsiii Cyn PO, BepxoBHbiii
Cyn P®, BepxoBHBIE CyIbl peCcHyONHK, KpaeBble M OOJACTHBIE CYJbI, CYIbI
roposioB (henepanbHOrO0 3HAYECHHSI, CYIbl aBTOHOMHOW OOJAcCTH M aBTOHOMHBIX
OKpYyIrOB, paWOHHBIC CYyJbl, BOECHHbIE W CHECHHAIU3UPOBAHHBIE  CY[BI,
COCTABJISIOIMINE CHUCTEMY (peaepallbHBIX CYAOB OOIIEeH IOpUCAUKIMHU, BbIicmmii
Apbutpaxusiii Cyn PO, anemnsnuoHHBIE OKPYXHBIE CyAbl, ¢eaepanbHble
apOUTpakHbIE CYIbl OKPYTOB (CyIbl KacCAIlMOHHOW WHCTAHIIMH), apOUTpaKHbIC
cynsl cyosekToB Poccuiickoit Denepannn, COCTABISIOMNAE CUCTEMY (eaepambHbIX

apOUTPAKHBIX CYIOB2,

2 I'pakmaHckuit npomecc: yae6Huk / ox pen. M.K. Tpeynmukosa. — 5-¢ 3., mepepab., u mom. — M.: Cratyr, 2014,
-521c.



K cynmam cyobekToB Poccuiickoit @eaepani OTHOCSTCS KOHCTUTYLIMOHHBIE
(ycraBHble) cynbl cyObekToB Poccuiickoit ®enepanuu, MHUPOBBIE CYAbH,

SIBJISIIOLIUECS CYJIbSIMU 0011IeH IopucAuKINU cyobekToB Poccuiickoii denepanuu.

Cyabl Kaxaoll u3 Tpex BeTBeH CyneOHOM BIACTH OpPraHMU3alMOHHO
HE3aBUCUMBI IPYT OT APYyra U PyKOBOJCTBYIOTCS IIPU OCYILECTBICHUU IIPABOCYAUS

CaMOCTOATCIIbHBIMU HCTOYHHUKAMU IMPOLCCCYAJIbHOTO IIpaBa.

ApOutpaxusie cyasl Poccun paccMaTpuBarOT UM pa3peiaroT SdKOHOMHUYECKUE
CIIOPBI MEXJy OPraHM3alMsIMU WU C YYaCTHEM TpaKJIaH-NpeANpUHUMATENEH U
pykoBonactBytorcs  Konctutynueit P®, ApOutpakHbIM  MHpOLECCyalbHBIM

konekcoMm PO.

CynebHass BiacTh B cCydax oOIIeH IOPUCIUKIIMA B HACTOSIIEE BpeMs
OCYIIIECTBIISIETCST TIOCPEICTBOM TpeX ()OpM CYAOMPOU3BOJCTBA — TPaXkKITaHCKOTO,

YTOJIOBHOI'O U aAMUHHUCTPATUBHOTI'O.

B mnopsiake rpaxkaaHckoro cyaonpou3BoicTBa B Poccuum B COBpEMEHHBINM
NEepUOJ] €XKEroJHO pPacCMaTpPUBAIOTCS M pa3peliatoTcsl CBbIMIE 12 MIH
FPaXIAHCKUX JI€JI: O 3alllUTe U OXpaHe 3akperuicHHbIX B KoHctutynuu PO wu
JIPYTUX 3aKoHaX OCHOBHBIX IpaB M CBOOOJ TpakJaH M OpraHu3alui -
MOJIMTUYECKUX, TPYAOBBIX, TPAKIAHCKUX, CEMEHHBIX, JKWJIMIIHBIX, 3€MEIbHBIX U
UHBIX MpaB. OHU HA3BIBAIOTCS «TPAKIAHCKUMUY TPAJAUIMOHHO U HE3aBUCUMO OT

TOT0, YTO UMEIOT B OCHOBAHUU Pa3HOOOPa3HbIE MPAaBOOTHOIICHUS.

I'paxpgaHckoe mpoueccyalibHOE MpPaBO — OTpacib MpPaBa, BKIIOYAKOMIAs
COBOKYITHOCTb HOPM, PETYIUPYIOMUX OOIIECTBEHHBIC OTHOIICHHSI, BO3HUKAIOIIHE
MEXIY YYaCTHUKAMHU TPa)¥JaHCKOIO0 MPOLEcca M CYAOM NpPHU OCYIIECTBICHUU
MpaBOCYyAUsl MO TpaxAaHCKUM jenaMm. ['paxnanckuil mpouecc (rpaxaaHCKoOe
CYJIOITPOU3BO/JICTBO) — YPETYJIMPOBAHHBIN HOpMamu IrPaXXAaHCKOTO
MPOLECCYAIBHOTO IpaBa MOPAJOK PACCMOTPEHHS] M Pa3PEUICHUS] OTHECEHHBIX K
BEICHUIO CYAOB TPaXJaHCKUX Jel. ['pakJTaHCKHM IPOLECC YHUBEPCAIEH Kak

MpUHYAUTENbHAsE opMa 3alUThl CYObEKTUBHBIX MPAB, BOZHUKAIOIINX HE TOJBKO
10



U HC CTOJIBKO M3 I'PaAKIAAHCKUX, CKOJIBKO H3 CeMefIHBIX, TPYAOBBIX, COLNUAJIbHBIX,

ZKHUJIHNIITHBIX, 3€MCJIBHBIX, DKOJIOTHYCCKUX Hp&BOOTHOIHCHPIfI.

ITo cmoBam wum3BectHOro poccuiickoro ydeHoro XIX B. FHO.C. T'ambaposa,
«TpakJAaHCKUI TIPOLIECC €CTh TMOPSAOK MPUHYAUTEIBHOTO OCYIICCTBICHUS
IPaXKJAHCKOTO IpaBa U CBOAMUTCS K COBOKYIMHOCTH HOPM, ONPENEISIOIUX 00pa3
JIEUCTBUS KaK CYIIECTBYIOIIMX OPTraHOB 3alUThI MpaBa, TaK U JIUII, TOJb3YIOIIUXCS

ITOU SaHlI/ITOﬁ HJIN TaK UIN MHAYC ITPUBJICKACMBIX K Heﬁ))3.

Hayka rpaxxgaHckoro mnpoueccyalbHOro mnpasa (Tpa)AaaHCKOTO Mpolecca)
U3y4aeT OOUIECTBEHHbIE OTHOIICHUS, CKIIQbIBAIOIINECS B JCSITEIILHOCTH CY/I0B 1O
PAaCCMOTPEHHUIO TPAKAAHCKUX JIeNT U BBINOJHEHHUIO 33]1a4, BO3JIOXKEHHBIX Ha CYI
Kak opras npaBocynua. OHa uccieayeT mpoleccyalbHble HOPMbl B HEPa3pbIBHOM
CBSI3M C MX NMPUMEHEHHEM Ha MPAKTUKE M aHAIM3UPYET NPUYMHBI BOSHUKHOBEHHUS
IpaXKIaHCKO-TIPABOBBIX CIOPOB U JIEN B Cydax, 0000IIaeT CyneOHYI0 MpPaKTHKY,

AacT pCKOMCHIAINU 110 COBECPIICHCTBOBAHWIO HOPM ITPOICCCYAJIBbHOTI'O npaBa4.

OO0BEKTOM HAyKH TpaXJAaHCKOTO TPOIECCYaJbHOTO TMpaBa  SIBISIOTCS
IPaXKIAaHCKOE TMPOIECCyalbHOE IIPaBO KaK OTpaciab IpaBa M OOIIECTBEHHBIE
OTHOIIICHHUS, CKJIaJIBIBAIOIIMECA B MPOIIECCE OTIPABICHUS MPABOCYAUs B CyJax
oOmmieil IOPUCOWKIIMH, B3ATbIE B WX pa3BUTUM. Hayka TpakIaHCKOTO
MPOIECCYAIBHOTO MpaBa UMEET CBOMM NPEAMETOM BOIPOCHI TEOPUU U UCTOPUU

I'paxxaaHCKOro IponccCyaIbHOIO ITpaBa.

B mpormecce wm3yueHuss Tteopur W CyneOHOW TPAKTUKA OOHAPYKUBAIOTCS
HEJIOCTATKH WJIA TPOOeJbl B JIEUCTBYIONIEM 3aKOHONATEIhCTBE. B CBs3M ¢ 3TUM
HayKa TPaXIAHCKOTO TMPOIECCYaJbHOTO TIpaBa HMMEET IIelib — pa3padboTraTh
00OCHOBaHHBIC = TPOTHO3BI IO  COBEPIICHCTBOBAHUIO  3aKOHOJATEIIHCTBA,

MPEAYIPEKICHAIO MTPABOBHIX CIOPOB, (DOPMUPOBAHUIO MPABOCO3HAHUS TPAKIAH,

3 I'paskmanckuit mpomecc: xpecromatus / ox pe. MK, Tpeymmukosa. T'opozen, 2007. — C. 91-146.
* Tpaxknanckuii nponece: yueOuuk / mox pea. MUK, Tpeyuinukosa. — 2-€ u3j., nepepad. u jor.— M.: Topoger, 2007.
—784 ¢
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BKJIIOYAsl FOPUCTOB.

I'paxxmanckoe mpolecCyalbHOE NIPaBO HE PETYNHMPYET JEATEIBHOCTH
apOUTpaXHBIX CYIOB, HOTapuaTa, TPETEUCKUX CYJIOB, OPraHOB, HCIOIHSIOLUIUX
CyneOHble aKThl M aKTbl HMHBIX OpPraHOB, HO HayKa TIpa)XJaHCKOTO Ipoliecca

HCCIIETYeT 3T MPABOBBIC SIBJICHUS.

B conepxanue u cuctemy ydyeOHOM AMCIUIUIMHBI IPAKIAHCKOrO Mpolecca
KpOME TEMaTHUKH TPaKJAHCKOTO CYIONPOU3BOACTBA BXOIAT TEMBI, CBSI3aHHBIE C
JEeSATENbHOCTBIO apOUTpPaXHBIX CYJIOB, HOTapuara, TPETEHCKHX CYIOB, OpPraHOB

HNCIIOJIHCHUA CYI[C6HBIX aKTOB.

N3ydenue mpoiieccyanbHbIX ACHEKTOB JESATEIBHOCTH OPraHOB rOCYJapCTBa,
OCYIIECTBIISIIONIMX 3alllUTy TIpaBa, SBISETCS OOBEKTOM HAyKH U y4uyeOHOU
JUCHUIUIMHBI TPaXXJAHCKOTO TMpoliecca, MOCKOJIbKY MX (YHKIUSA, KaK U Cy/a,
CBsI3aHA C 3allUTOM IIpaB MU OXPAHSAEMBIX 3aKOHOM MHTEPECOB TIPaXIaH U

OpraHU3aIUH.

3amaua Ne 1

B cyne paccmarpuBaioch eli0 O B3bICKAHUM aduMEHTOB. Cylbs TpHU3HAI
o0si3aTenTbHOM  sSIBKY OTBeTYyMka B cyd. OTBeTUHK, HaIeXamuM o0pa3oM
U3BEIICHHBIN 0 BPEMEHU U MECTe CyJeOHOTO 3aceaanusi, He aBuicsa. Cy/bs BbIHEC
oTpeNieJICcHHe O TMPUHYIUTEILHOM TMPUBOJE OTBETYMKA Ha CyAcOHOE 3acejaHue.
IIpu 3TOM CBOE OmpeeacHre Cyabsi MOTUBUPOBAI TEM, YTO METOJI TPaKIaHCKOTO
MPOIIECCYATbHOTO ITIpaBa HOCHUT HMIICPATHBHBIM XapaKTep, IMOATOMY BCE JHIA
00s13aHBI BBITIOTHATD PACIIOPSKEHUS CY/IbH.

Coomeemcmeyem nu no3uyusi cyobvu mpedo8aHusm 3aKkOH00amenbcmaa?

Oxapakmepuzyume  Memoo  2paMCOAHCKO20  NPOYECcCyalbHo20  Npasd,
Hazosume e20 cneyuguuecKkue yepmai.

Ilpoananuszuposas nopmy u. 2 cm.168 I'TIK PD, cchopmynupyiime 661600 0

603MOIHCHOCMU NPUMEHEHUA AHANI02UU 3AKOHA 6 OaHHOM caydae.
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3agaua Ne 2

B samBape 2018 r. MUpPOBOMY CyAbE€ MOCTYNHJIO HMCKOBOE 3asBICHUE O
MpU3HaHUK Opaka HeJeMCTBUTENbHBIM. PaccMaTpuBasi BOIPOC O MPUHITHHU €ro K
MIPOU3BOJICTBY, MUPOBOI Cylbsl y3HaJ, 4TO B OJmxkaiiliee Bpemsl JOJIKEH OBbITh
IIPUHAT HOBBIM 3aKOH, B COOTBETCTBUM C KOTOPBIM IOJACYAHOCTh JAaHHOMN
KaTeTOpUU 1€l HU3MEHUTCA. PyKOBOACTBYSACH IPUHLHIIOM IPOLECCYAIbHON
SKOHOMHH, a Takke TpeOoBaHHEM O OBICTPOM U MPABUIBHOM PACCMOTPEHUU
cyAaMu JeJ, MUPOBOM Cylibsi Ha ocHoBaHMM M. 2 4. 1 c1.135 TTIK P® BbIHEC

ONPCACICHUC O BO3BpAILICHUN NCKOBOT'O 3a4BJICHUS.

Kaxoe nopsooxk oeticmsus epasxcoanckux npoyeccyaibHblX HOPM 60 8peMeHU?
C yuemom ananuza nonoxcenui 4.3 cm.l I'TIK P®, a makaxce D3 om
11.02.2010 2. Ne 6-@3 «O euecenuu uzmenenuti 8 cm. 3 @3 O muposvix cyovsix 6

P®” ucm.23 I'TIK P®y, oyenume npagomepHocms 0eticmeuii MUpo8o2o Cyobli.

3agaua Ne 3

KaprnoB oOpatwiicss B apOUTpakHBI CyJI C MCKOBBIM 3asBICHHUEM O
B3bickaHuu ¢ JlaBbmoBa 10 ThIC. py0. 3a0JDKEHHOCTH IO JOTOBOPY 3aiiMma.
ApOuTpaksslii cya, pykoBojcTBysICh 4.1 cT.134 T'TIK P®, BeIHEC OTIpeaencHue 06
OTKa3€ B MPUHATHU UCKOBOTO 3asIBJICHHUS, COCIIABIINCH Ha HE MTOIBEIOMCTBEHHOCTh

IPaXKIAHCKOTO Jiejia apOuTpa)KHOMY CyIy.

IIpasunbro 1u npumenenvl HOPMbL NPOUECCYATbHO20 NPABA 8 OAHHOM cydae?

UYmo makoe ananocus npoyeccyaibHo20 3aKOHA Wil npasa u NPUMeHuUMa au
OHa 8 OAHHOM caydae?

Ipumenumor au nopmor I'TIK PD 6 apbumpadsicnom cyoonpoussoocmee, a

Hopmol AIIK P®D 6 epasicoanckom cyoonpouzeoocmee?
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3agaua Ne 4

MupoBbIM Cybeil paccMaTpUBajIOCh €0 O pacTopKeHUH Opaka. OTBETUHK
corjacusi Ha pacTopXeHue Opaka He JaBai. Toraa cyaps OTIOXUI cyaeOHoe
pazoupaTenbCcTBO U, PYKOBOJACTBYSICH CT. 22 CK P®, HazHauun cynpyraMm Cpok JJis
NpUMHUpPEHUST B TMpenenax Tpex MecdaueB. HMceruma o6xanoBana omnpeneneHue
MHPOBOTO CY/AbH, CChUIAACh HA TO, YTO OCHOBHBIM HMCTOYHHUKOM TI'Pa)KJaHCKOTO
cynomnpousBojctBa spisercs [TIK PO, B 4.1 cT.154 KOTOpOro ycTaHOBIEH CPOK
paccMOTPEHUSI UCKA MHUPOBBIM CYABEH 10 MCTEUYEHHUS MeECSla CO THA NPUHATHUSA

3a4BJICHUS K IIPOU3BOACTBY.

Onpedenume npagomepHoCcms NPUHAMO20 CYObell PeUleHUs.

ﬂaﬁme noHAmMue cucnmemvl HOpm zpaofcdaHCKoeo npoyeccyailbHoco npasa u
€20 UCMOYHUKOS.

B uem 3axnouaromes ocobennocmu I'TIK P® kak ucmoyruxa epaxcoanckozo
npoyeccyanrbHo20 Npasa U KaKkoea e2o 8HYMpeHHss cmpykmypa?

llpoananuzupyiime coomuouwieHue HOPM CEMEUHO20 U  2PAadHCOAHCKO20
npoyeccyaibHO20 Npasd.
3agauya Ne 5

VYkaxure, K KakoMy BHUIY TPaKJAHCKOTO CYAOMPOU3BOJACTBA OTHOCSTCS

CIICAYIOIIHNE KaTeTOPUH TPAKIAHCKUX JICIT:
a) 0 B3bICKAaHUH AJIMMEHTOB;
0) o mpu3HaHUU (haKTa OTIOBCTBA;
B) 00 YCTAaHOBJICHHH OTIIOBCTBA;
T') O IPU3HAHUY T'PAKIaHIMHA HEJASECITIOCOOHBIM;
1) O B3BICKAaHHWH C TpaKJJaHWHA TPAHCIIOPTHOT'O HAJIOTa;

e) 00 ompoBepkeHHH (AKTOB, TOpPOYAIMX HYECTh U JOCTOMHCTBO

rpakJIaHUHA;
14



) O BO3BpallleHUH peOCHKA UM 00 OCYIIECTBICHUH B OTHOIIEHUM PEeOCHKa

IpaB JOCTYIa HA OCHOBAHUU MEXKIYHAPOIHOro 1orosopa PO.
KoHTpo/IbHBIE BONIPOCHI U 32/1aHMS:

1. Onpenenute, B 4YeM NPEUMYLIECTBO CyAeOHOH  (QOpPMBI  3allUTHI

CY6L€KTI/IBHBIX rpaXXa1aHCKHX ITpaB.

2. Kakas COCTaBAOOIasA MCETOHAA IIPABOBOI'O PCryJIrMpOBAHUA TPAKIAHCKOI'O
MponueCCyajabHOro IMpaBa (I/IMHCpaTI/IBHaH 501041 ,Z[I/ICHOBI/ITI/IBHaSI) Hpe06ﬂa,7:[aeT

¢ yuéroM a"asnmsa HopMm ['TIK PD?
3. B ueMm otnnuune «crnoco0ay 3aluThl IpaBa OT «(HOpMbI» 3alUTHI ITpaBa?

4. B 4EM IMpaKTU4ICCKas 3HAYUMOCTD ACIICHUA IrpaxaaHCKOro

CyJI0NPOU3BOJICTBA HA BUJIbI U CTaAUN?

5. Ilpoananu3upyiiTe Hay4HYIO JHMTEpAaTypy M COCTaBbTE€ CIIMCOK AaBTOPOB
(mopsinka 10) ¢ yka3aHueM Ha3BaHMN M KpaTKOW aHHOTAIlUeW HUX pador,
KOTOpBIE 3aHUMAINCh UCCIEOBAaHUEM MPOOIEMATHKU CIIOCOOOB, CPEACTB U

¢dbopM 3aIUTH HAPYIISHHOTO U (MJIM) OCIIapUBaeMOTO IIpaBa.

6. Ilpoananu3upyiiTe MaTepuanbl PABONPUMCHHUTEIPHOW TMPaKTUKA U
COCTaBbTE AQHAJIUTUYECKYIO CIPAaBKy O TOM B Kakod (opme, KaKuMm
CrocOOOM M KaKUMHU CpPEICTBAMH YPETYIHUPYIOTCS U  pa3pemarTcs

TPyZOBbI€ CIIOphI B Poccutickoit denepanum.

7. Ilpoananu3upyiTe Marepuajibl MPABONPUMEHUTEIBHON MpPAKTHKA Ha
npeAMET OTMEHbl WM W3MEHEHHs CyJIeOHOro penieHus B CBSI3U C
HapyIICHUEM TPAKIAHCKOW MporeccyanbHoi ¢hopmbl. Beigenure manbonee

TUIHUYHBIE OITHOKU Cya0B HCpBOfI HMHCTAaHIIWMHU B 3TOM BOIIPOCC.

8. Tlombepute MOCIOBHIIBI W TIOTOBOPKH, KOTOPHIC OMPEIEISIOT OTHOIICHUE

001IIeCTBa K CYZy ¥ CYJAOTPOU3BOACTBY, U OOBSICHUTE UX CMBICII.
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9. Haiinure u 3adukcupyiite s ceds anpeca MecTa HaXOXKICHHs, ajapeca
ANIEKTPOHHOHN MOYTHI, HOMEpa Tele(POHOB U (PaKCOB: a) MUPOBBIX CYIEH U
paiionnbix cynoB T. HoBocubupcka; 6) obGnactHoro cyna; B) BCP®; r)

ECIIH.
Tema 2. IPUHIIUIIBI I'PAXKJIAHCKOI'O
IMPOLHECCYAJIBHOI'O ITPABA

ILnan
1. [TonsiTve U 3HAYEHUE MIPUHIIMIIOB TPAKIAHCKOTO MPOIIECCYyaIbHOTO TIpaBa.
2. Oprann3aioHHO- () YHKITMOHATIBHBIE TTPUHIIUTIBI.

3. ®yHKIHOHATbHBIC PUHITHUIIHI.

B pesynbrare u3zydeHus JaHHOW TeMbI CTYACHT JOJIXKEH:

3Hamb

— TIOHSTHE MPUHIIMIIOB TIPaBa;

— CHUCTeMY IIPUHIIUITIOB TPAXKJAHCKOTO MPOIIECCYaIbHOTO TPaBa;

ymemsb

— BBIJICIATh OCHOBHBIC KPHUTEPUHM, JICKAIIME B OCHOBE KIacCHUpUKAIIUN
IIPUHITUIIOB IPaXKIAHCKOT'O MPOIIECCYaIbHOTO MPaBa;

— pemiath 3aJayd  Ha  NPUMEHEHHWE  MPUHIUIOB  T'PAXKJAHCKOTO
MPOIECCYAIbHOTO MpaBa Ha MPAKTUKE;

e1a0embw

— HaBBIKAMH KJIACCH(PUKAIUU MPUHIIMIIOB TPaXKAAHCKOTO IPOIECCYyaThbHOTO
paBa;

— HaBBIKAMU pEIICHUS 3a7a4 0 TEME;

— HaBBIKAMM NPUMEHEHHUS TMPUHIIMIIOB TPAKIAHCKOTO IIPOIECCYyaIbHOTO

MpaBa Ha Pa3IMYHbIX CTAAUSAX TPAKJAHCKOTO CyAONPOU3BOICTBA.
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MCTOHI/I‘ICCKHC PEKOMEHIANUMA 110 U3YUYCHUTIO TEMbI

[Ipy  u3yyeHHMH  TeMbl  HEOOXOAUMO  YSICHUTh, UYTO  MPaBOCYIUE
OCYILIECTBIIAETCS HAa MIMUPOKOM JIEMOKPATHYECKOM OCHOBE, CYTh KOTOpOH
COCTaBJISIIOT ~ WJAEH, TMOJOXKEHUS, PYKOBOJAIIME Hayaja [0 Bompocam
OCYILIECTBIICHUSI CYAONPOU3BOJICTBA MO TPAXKIAHCKUM JI€JIaM, 3aKPEIUICHHbIC W
PacKphITbIE B  HOpPMax TpPaxJaHCKOrO  MPOLECCYaIbHOTO  MpaBa. OJTH
OCHOBOIIOJIAraloIMe UJAEU Ha3bIBAIOT NOpuHUUNamMu. [loka nOpuUHUUNBI HE
3aKpeIieHbl B HOpMax IpaBa, OHMU ABJSIOTCA HAay4dyHOW AOKTpuHOW. IlpuHumn
CTaHOBMTCS IIPABOBBIM II0CJIE PACKPBITUS EF0 CyTH B HOpME IIpaBa’.

[IpyHIUMIIBI  yCTAaHABIMBAIOT  COJEP)KAHUE, CTPYKTYPy  TPa)xgaHCKOTO
nporeccyanbHOro npasa. OHM ONPEAEISAIOT 1IEJIb MPOIIECCa U METObI JOCTHUKEHUS
ATOM 1IEeJIU, XapaKTEPU3YIOT COJICPIKAHUE JICATEIBHOCTH CYOBEKTOB TPaKJaHCKOTO
MPOIECCYAIBHOTO TMpaBa, OMNPEACISAIOT CYIIECTBEHHBIE YEPThI, BbIpAkKaOIIUE
CYIIHOCTb MPOLIECCYyaTLHOTO TIPaBa.

[TpuHIUITBI TPAXKIAHCKOTO MPOIECCYATBHOTO TIpaBa MPEACTaBISIOT COO0H He
IPOCTO TPYIITY MPUHIUIOB, a OOpa3ylT OMNpeAeeHHYI0O HX COBOKYITHOCTD,
cucTeMy. OTO OOYCIIOBIMBAETCS €IWHCTBOM BBIPQXEHHBIX B HUX UJCH,
YCTPEMJICHHOCTBIO K BBITIOJHEHUIO €IWHOW IIeJd, TOJUYEPKHBACT ITyOIUYHBIN
XapakTep TPakIaHCKOTo Ipolecca.

[Tpu moATOTOBKE K MPAKTUUYECKUM 3aHSATHSIM HEOOXOIUMO YTOUHHUTH TO3UIIHH
YYEHBIX TPHU PACKPBITHM W  COACPNKAHUU  OTACIbHBIX MPUHIMIOB, UX
KJaccudukanum.

TpaZUIIMOHHO  TPUHUUNBI  TPAXIAHCKOTO  MPOLECCYaJbHOTO  MpaBa
K1accUGUIUPYIOT MO Pa3AMYHBIM OCHOBaHUAM®. YacTh NPHMHIUIOB 3aKpeIieHa B
Koncturyuuun P®. OtnenbHble TPUHIMIBI HWMEIOT 3HAY€HHWE TOJBKO JJIs

OTACIBbHBIX OTpacneﬁ IIpaBa MW HA3BIBAKOTCA B CBA3M C OTHM OTPACIICBBIMHU

® Kenerns C.3., Hukudopos A.B. Tpaxknanckuii nporecc: yueOnuk. — 5-¢ u3n. — M.: PUOP: UHOPA-M, 2017. —
C. 16.

® Pemnernnkosa U.B. SIpkos B.B. I'paxknanckuii mpouecc. — 7-€ U3, nepepab. — M.: FOp.Hopma, HUL UHOPA-M,
2019. -C. 25.
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pUHOUNaMu. JIpyrue MMEIOT 3HAa4€HUE U HECKOJIBKUX OTpacied MpaBa — 3TO
MEXXOTpACJEBbI€ MPUHLHUIBI; OHU (UKCUPYIOTCA HOPMAaMHU pPa3iIM4HbIX OTpacieu
npaBa. ColepkaHHE€ HUX MOXET ObITh H310%KEHO M B (OCHOBHOM 3aKOHE
Poccniickont @enepanun — Konctutynun P®. OgHako cipaBeyinBO yTBEPKACHUE
T.B. Jloky4aeBOi O TOM, YTO «BBIAEICHUE KOHCTUTYLIMOHHBIX IPUHIUAIIOB HE
O3HAYaeT MNPUHIKEHUS HHBIX, OPSIMO HE CcPOpMyIHpOBaHHBIX B KoHCTUTyHMH
OCHOBHBIX TIOJIO)KEHMH... Bce 03 HCKIIOUEeHHS] TPHUHLMIBI TPAKIAHCKOTO
POLECCYalIbHOIO MIpaBa B PABHOM CTEMEHM Ba)KHbI M 00s13aTEIbHBI IS ydeTa U
OpUMEHEHUs] B  HOPMOTBOPYECKOM UM  CyneOHOM  IpaBONPUMEHUTEIBHOM
JNEATEIIbHOCTUY.

B nayuHoli u y4eOHOM JMTEepaType CYIIECTBYET HECKOIbKO KiaccH(UKaimii
NPOLECCYabHBIX TPUHIIMIIOB: OpraHU3alMOHHbIC, (QyHKIMOHaIbHBIE. B cury
OpraHUYecKOM CBSI3M MEXKAY MPUHIUIAMU Oojiee BaKHBIM MPEICTaBISETCA HX
CYIIHOCTh — TO I'JIABHOE, YTO UMEETCS B COACP)KaHUM IIPUHILIMIIA U €r0 BIUSAHUU Ha
CYZOIIPOU3BOJICTBO, a HE B UX PYOPUKALIUH.

W3y4ass mpuHLUI 3aKOHHOCTH, HEOOXOAMMO UMETh B BHUIY, YTO Hapsdy C
HOHATUEM «IIPUHLMI 3aKOHHOCTH» YNOTPEOSETCS MOHATUE «3aKOHHOCTB». OTH
HOHATHUS CJIENYEeT pa3inuyarh: NPUHLIUI — 3TO TpeOoBaHUE, OOpalllEHHOE KO BCEM
y4aCTHHKaM OOIIECTBEHHBIX OTHOLIEHWH, O CTpOKaiIiieM COOJIIOACHUH 3aKOHOB;
3aKOHHOCTb — 3TO COCTOSIHME OOIIEeCTBa, B KOTOPOM IOCTYNKH JIIOJEH CTpPOTo

COOTBCTCTBYIOT COACPKAHNIO HOPM IIpaBa.

3agaua 1

VYkaxunre, B KaKuX CIIydasiX NPOSIBISAECTCS NPUHUUI HE3aBUCUMOCTH CyJIEH
Y MMOJTYMHEHUS UX TOJBKO 3aKOHY:
a) O TaifHe COBENIaTEIbHON KOMHATBHIL;
0) 0 HETOTTYCTUMOCTH MTOBTOPHOTO YYaCTHS CYIbH B PACCMOTPEHHH OJTHOTO U
TOrO K€ Jena;

B) O TOM, YTO BO BpeMs IepepbiBa B Cy/I€OHOM 3aceJaHUM HE JOIMYyCKAeTCS
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paccMOTpEeHue JPYyrux Je;
I) O TOM, YTO pa30OMpaTENbCTBO Ji€Jia MOCIE €ro OTIOKEHUS HAaYUHAETCS C
caMoro Hayaja;
) O TOM, YTO CyJ OIICHMBAET JI0OKA3aTeJbCTBA IO CBOEMY BHYTPEHHEMY

yOEXKICHHUIO.

3agaua 2

Bo3moxHO 1u IMPOBCACHUC 3aKPBITOT'O CyI[€6HOFO 3aCCaHuA, CCJIn:

a) OTBETYHK I10 Iy O PACTOPKEHUU Opaka He JKEJaeT, YTOObI UCTOPHSI €T0
WHTUMHBIX OTHOIIIEHHH C )KEHOM cTajia JOCTOSHUEM TJIACHOCTH;

0) uCTIIOM 3asBJICHO TPeOOBaHHWE O BO3MEIICHUHM Bpela, MPUIMHCHHOTO B
pe3yNIbTaTe TEPPOPUCTHUCCKOMN aKITUH;

B) ajpecaThl JUYHOH MEPEIUCKH, HCCIEAYEMOH CyJIOM, CChUIAsICh Ha TalHy
JUYHBIX COOOIIECHUM, BO3PAXKAIOT MPOTHB HMCIIOJIb30BAHUS MEPENUCKA B KAUECTBE
JIOKa3aTeIbCTBA;

') CYZIOM pacCMaTpuBaeTCs Jej0 00 yCTAaHOBJICHUN YCHIHOBJICHUS peOeHKa;

1) TIpeACTaBUTEb KOMMEPUYECKOro OaHKa BO3pa)kaeT MPOTHUB MCCIIETOBAHUS B
cyneOHOM 3acelaHuu oT4deTa O (PUHAHCOBOW JEATEIBHOCTH OaHKa, MOCKOJIBKY
coJieprKalrecsl B HeM JIaHHBIC COCTaBIISIIOT KOMMEPUYECKYIO TalHY;

€) OTBETYHK I10 Jedy O MPU3HAHUU OpaKa HEICHCTBUTEIBHBIM, SBIISIOIIMIACS
HocuteneM BUY-mHbeEknu, He jxemaer, 4ToOBI CBEJACHHUS O €ro 3a00JeBaHUU
MTOJTYYHJIN IITUPOKYIO OTJIACKY;

XK) B JeJe 10 HMCKYy OOOPOHHOTO MPEANPUITHS BO3HHKIA HEOOXOJIUMOCTH
OCMOTpa JIOKYMEHTOB, COAepKalux WHGoOpManui O (pakrax, MpeacTaBISIOMIAX
rOCyJIapCTBEHHYIO TAHY.

Kax opopmnsemces pewenue sonpoca o npogedenuut 3aKpulmoco cy0edHOo2o

3aceo0anus?
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3agaua 3

Cyn paccmaTpuBaid Ha CyAcOHOM 3acelaHUU JIeJI0 O pas3fiele COBMECTHO
HaXKUTOTO UMYIIECTBA MEXKY OBIBIIUMU CYNPYraMHu.

Hcrenr TomamoB 3asaBu1 X04aTaliCTBO 00 OTJIOKCHHUHU Acja I 3aKIIIOUCHHS
JIOTOBOPA C aJBOKATOM Ha MPEAMET OKa3aHUs €My NPaBOBOW MOMOIIIH.

OTBeTunIla BO3pa3wia NMPOTUB OTJIOXKEHUS Jejia, OOBSCHUB, YTO Y HEE HET
CPEACTB JIJIsl TOT0, YTOOBI UMETh B MPOIIECCE aJIBOKATa B KAUECTBE MPEICTaBUTES.
Ecnm e y ucria Oyner npeicTaBuTeNb, a Y HE€ HET, TO ATO HAPYUIUT MPUHIIUIT
paBHOMIPaBUS CTOPOH.

Cynpst OTKa3al B YJIOBJIETBOPEHHMM XOJATalWCTBA HCTIA, MOTUBUPYS OTKa3
TE€M, YTO OTJIOKEHHUE MPOU3BOJCTBA IO JI€JIy HAPYIIUT MNPUHIUII PABHOIPABUS
CTOPOH B TPaXKJIAHCKOM TIpollecce, M cylaeOHOe pa30upaTenbcTBO Oyaer
HECTPABEIJIMBBIM MO OTHOIIEHUIO K OTBETUHIIE.

Buickaosicume ceou cyscoenus omnocumenbHo npagosou no3uyuu CmopoH u

oeticmauil cyobl.

3anaua 4

B paiioHHOM cCyae caymanoch TPaXIAHCKOE JI€JI0 IO HCKY BOJIMUTEIA
daiizyiMHa 0 BOCCTAHOBJICHWU Ha padoTe.

B cynebnom 3acemanmm wucren dDaiszy/uimH 3agBUI XOJaTallcTBO 00
OTJIOKCHUHU Jeja M TEPEeBOJE €My C PYCCKOTO Ha TaTapCKUM S3BIK JOKJIATIHBIX
3allMCOK HadaJIbHUKA KOJIOHHBI, SBUBIIUXCS OCHOBaHUEM JIJIsl U3/IaHUS IIpUKa3a 00
yBOJIbHEHUU. Dal3yJUIMH TMOSICHWJ, YTO TPOXKMBAeT B celie, B KOTOPOM
OOJIBIITMHCTBO JKUTENICH COCTaBJIseT Tarapckoe HaceineHwe. OH JIydile MOHUMAaeT
coJepKaHUE JOKYMEHTOB Ha TaTapCKOM s3bIKe, 4eM Ha pycckoM. lIpeacTaButenb
OTBETUMKA BO3Pa3wyl TMPOTUB YAOBIECTBOPEHHUS XOJaTalCTBa, IoJaras, 4ro €ro
YIOBJIETBOPEHUE TOJIBKO MOMEIIAET MPABUILHOMY Pa3peIieHUIo Jiesia, MOCKOIbKY
BCE PaOOTHUKH MPEANIPUATHS OOIIAIOTCS HA PYCCKOM SI3BIKE.

Cyn ynanuics ajis oOCYKIeHHS X0oAaTalcTRa.

Kakoe onpedenenue vinecnu 6wl 6bi, 1615Cb cyovell?
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3agaua 5

B paitonHoM cyne ciaymanoce aeno no ucky lloramoBa k XpomoBy 0O
B3bICKaHuM 460 ThIC. py0. — yiiep06a, CBA3aHHOIO C MOBPEKICHUEM aBTOMAIIIUHbI
«BonbBOY», NPUYUHEHHOTO aBTOMOOMIILHOM aBapuei.

OtBeTunk XpOMOB MCKa HE MPU3HAI, YTBEPK/Iasi, YTO HE BUHOBEH B aBAPUH.
Bo Bpems npousoliieauiero ciyyas Aopora 0blia MOKPHITA JIbJA0OM, U CTOJIKHOBEHHUE
ABTOMAILIMH MMPOU30ILIO B CBSA3U C HEMPEOIOIUMON CUIIOM.

Ucten TlotanoB 3asBuil X0JaTalCTBO 00 OTJIOKEHUU TPaXAaHCKOTO Jelia U
00 uCTpeOOBaHMM MaTEepHANOB YrOJIOBHOIO Jiefla, KOTOPOE B CBOE BpeMs ObLIO
BO30YKJIEHO, HO ITPEKPAILICHO.

Cynps LlapbkoB BbIHEC OTpejeieHre 00 OTIIOKEHUH Jiefla Ha JAPYTYIo JaTy U
BpeMsi, HO B UCTPeOOBAaHMUU YTOJIOBHOTO JieJia 0TKa3al, YKa3aB B ONPECICHUH, YTO
B COOTBETCTBMU C TMPUHIUIOM COCTA3aTEIBbHOCTA KaxKaash CTOPOHA JOJDKHA
noka3ath (akThl, HA KOTOpble cchiaaeTcs. [loaToMy UCTel] TOJKEH MpPe/ICTaBUTh
MaTepuajbl U3 yroJI0BHOTO Jea.

Pacckasicume o npunyune cocmsazamenvrHocmu u e2o codepoicanuu. Kak

NPABUILHO NOCHMYNAMb CIMOPOHAM U CYObE 8 USLONCEHHOU CUmMyayuu?

3agaua 6
Ha cynebHoM 3acemaHum Claymagoch A0 0CO0Oro IPOM3BOJCTBA 00

YCHIHOBJICHUU PEOEHKA.

Bo Bpems mpomecca mo geny B 3al 3acelaHus BOILIET KOPPECHOHACHT
00JaCTHOTO TeJepaauOBEIIaHUsl C BUICOKAMEPONH M Hayald MPOU3BOJIUTH CHEMKY

Cy/€OHOTO 3aceIaHusl.

[IpencenarenpCTBYIOMMN N0 JAENYy CHOPOCHI Y HEro, Ha KaKOM OCHOBAaHHUH
MPOU3BOAUTCS BHUIEOChEMKA. KOppEeCHOHAEHT OTBETHJ, 4YTO HMEET 3aJaHue
TENECTYANU MPOU3BECTH BHUJICOCHEMKY HEKOTOPHIX (parMeHTOB Mpoliecca s

ACMOHCTpAIHH TCIC3PUTCIIAM PCIIOPTAXKaA O I'PAXKIAAHCKHX JCIaX 00 YCBIHOBJICHHUMU.
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[IpenacenaTenbCTBYIOMMI MO ey CYIbsS 3alpeTUi BUICOCHEMKY MU YIATWII
KypHaJIUCTa W3 3aja cyaeOHoro 3acemaHus. TOT B CBOIO oyepeab 3asBWI, YTO
OyJeT »KalloBaThCsl B BBIIECTOSIINE CYJEOHbIE HHCTAHIIMUM Ha OIOPOKPATHU3M

CYJbU.

Paccraorcume o npuryune 2iadacHocmu 6 ZpCIDfCOClHCKOM npoyecce u oatime

aHanuz Oeticmautl Cyobu U HCYpHAIUCTA.
3agaua 7

PomanoB oOpaTwiics B CyAd 1O MECTy CBOErO JUTEJIbCTBA C HCKOM K

EpmornaeBy 0 BO3MeLIEHUH Bpeaa, IPUUNHEHHOTO UMYIIIECTBY.

OnpenenenueM mnpejaceAarens oO0JacTHOIO cyla Jeio IepefaHo Ha
paccMoTpeHue B Apyroi pailoHHbli cya. [Ipencenarens 001acTHOTO Cyna UCXOIUIT
U3 TOTO, YTO OTBETUYUKY TII0 COCTOSHUIO 370pPOBbSI (DU3WYECKU CIOKHO
NEPEeIBUraThCs Ha 3HAYUTENbHBIE PACCTOSHUSA, IMOATOMY B IENsSIX Haubosee
OBICTPOr0 M MPABUIBHOTO PACCMOTPEHUS CIOpa AENO MOMJICKUT Iepeaade B Cyl

10 MCCTY €T0 KHUTCJILCTBA.

PomaHOB BO3pakas mpoOTHUB NEpeaayu Jiesia B IPyrou Cy.
Coomeemcmeyem i 861600 CyObU MPeOOBAHUIM 3aKOHA?

IIpoananuzupyume cumyayuro ¢ moyku 3peHusi NPUHYUNOSE 2PAdCOAHCKO20

npoyeccyajilbHoco npaea.
KOHTpOJILHI)Ie BOIIPOCHI X 3aJaHUA

1. Tlo xakuMm KpUTEPHUSM TPHUHATO KIACCH(PUIIUPOBATH PHUHIIUITHI
IPaXKIAHCKOTO MPOIECCYaIbHOTO MpaBa?

2. Kakoe 3HaueHWE WMEIOT MPUHIUIBI TPAKIAHCKOTO MPOIECCYATHHOTO
rpaBa JiJIsl HayKH, 3aKOHOTBOPYECKOIO Mpoliecca, CyaeOHON MPaKkTUKK ?

3. Kakue mpaBa i, y9acTBYIOMUX B JeJi€, BRITEKAIOT HETIOCPEACTBEHHO U3

NpuHOUIIa COCTA3ATCIbHOCTHU I'PAXKIAAHCKOI'O ITPOOCCCYaJIbHOTO npaBa?
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4, Kakumu akTUBHBIMM TIOJJHOMOYMSIMM HAJIeIeH CyA B Mpolecce
JIOKA3bIBAHUSA?

5. Moxer nu cyn BBIHOCUTH Ha OOCYXJAEHUE OOCTOSITENIbCTBA, HA KOTOPHIC
CTOPOHBI HE CCHUTAJIUCH?

6. KTo MOXeT ObITh MHUIIMATOPOM BO30YXKECHUS TPAXKIAHCKOTO Jiefia B CyJIe
o0111e# FOPUCAUKIINN?

7. Kakue mpaBa CTOPOH OTHOCSTCS K 4uCITy aucro3uTuBHBIX? [lpuBenute
HECKOJIbKO MPUMEPOB TaKKUX MOJTHOMOYHH.

8. B yem BeIpaxkaeTcsi KOHTPOJb CyJia 32 PaCHOPSAUTEIBHBIMU JICUCTBUSIMU
CTOPOH B IpakJIaHCKOM Tpoliecce?

9. Kakue mnpuHATO BBIACIATH BUJBI TapaHTUM TPUHIIMIA HE3aBUCUMOCTHU
Cylle W TOJYMHEHHUsS HMX TOJbKO 3aKOHY B TpakaaHckom Tmporecce? Kakue
IpoIIeCCyalIbHbIC TAPAHTUU JAHHOTO MPUHIIUIIA BbI 3HAaETE?

10. B kakux ciydasx pacCMOTpPEHHE TPaKJAHCKOTO Jeja MPOUCXOIUT Ha
3aKpBITOM CYJ€OHOM 3aceqaHuu?

11. TpeOyercs nu pas3pelieHue cyda sl TOTO, 4YTOOBl OCYILIECTBIATH
NUChMEHHBIE 3aMETKH, CTeHOrpadupoBaHHE, ayAHO- W BHUJE03alUCh, KUHO- U
doTocheMKy, a TakXKe TPaHCISIHUIO CYIAeOHOro 3acelaHuss MO paauo W
TEJIEBUICHUTIO?

12. Kakue uckitoueHus u3 MPUHIIUIIA HETIOCPEACTBEHHOCTH MPETyCMOTPEHBI
JNEUCTBYIOIINM T'PAKIaHCKUM MPOLECCYaTbHBIM 3aKOHOAATEIHCTBOM ?

13. B 4ewm 3axirodaeTcsi MPUHIINAT MPOIECCYaTbHOTO PaBHONPABUSI CTOPOH B
IPaKJIaHCKOM Tiporiecce?

14, Ha kakoMm s3bIK€ BEIETCS TPakKIaHCKOe cyaonmpou3BoAcTBo? Kakue
rapaHTHUU OpelycMaTpUBAET 3aKOH JIJISl JIUL, HE BIAJCIOMINX SI3bIKOM, HA KOTOPOM
BEJIETCSI CYJIOMPOU3BOJICTBO?

15. Tlpoananu3upyiTe HE MEHEE ISTH CYACOHBIX PpENICHWH, OTMEHEHHBIX
CYJIOM BBIIIECTOSIIICH MHCTAHIIMU B CHJIy HapyLIEHUsI CYAOM IMEPBOM MHCTAHIIUU

MpuHOWIIa 3aKOHHOCTH.
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16. Haingure IloctanoBinenus Ilnenyma BC P®, B KOTOpBIX pa3bsicCHSIETCA
COJIEp’KaHNE KOHKPETHBIX IPUHIHUIIOB IPaXKAaHCKOTO MPOLECCYAIbHOTO IIPaBa.

17. OcHOBBIBasiCh Ha HOPMATHBHBIX HCTOYHUKAX U Pa3bsICHEHHUAX Bpicmmx
CyneOHBIX HWHCTaHUUH, OINpeAeNuTe IMepeyeHb HHPOpMaLUUU, MOAJIeKAIIeH

HCCHeﬂOBaHHK)Ha3aKpBHIm4CYHC6HONI3aCCHaHHH.

Tema 3. IOJACYJIHOCTD I'PAXKJIAHCKHUX JIEJI
Ilnan

1. Tonstue moncynnoctu. Oprasbl, HaJeJIEHHbIE MPaBOM pa3peniaTh
IOpPUINYECKUE JIENA.

2. Buabsl mnoacymHOCTM MW KpuUTepuM UX ompezaeneHus. Pomoas
NOJICYTHOCTb.

3. Buasl TepputopHranbHON MOACYAHOCTH.

B pesynbrare u3ydeHus TaHHOW TeMbI CTYACHT JOJIKEH:

3HAMb

— TIOHATHE MOJBEIOMCTBEHHOCTH U MOACYTHOCTH TPaKTaHCKHUX JICTT;

— BU/JIBI TTOJIB€JJOMCTBEHHOCTH U TTOJICYAHOCTH;

— OCHOBAHUS M MOPSIOK Mepelauu Jena 1o MOJACyTHOCTH;

— TIOCJICICTBUS HAPYIIICHUS MTPABHII MTOJCYHOCTH;

ymemsb

— OTIPAaHUYUBATh MOJICYTHOCTh OT MOJABEIOMCTBEHHOCTH;

— ONpEJEATh POJOBYIO M TEPPUTOPHUAIBHYIO TMOJCYAHOCTh TPaXKAaHCKOTO
nena cyjiaM oOIeH IOpUCIUKIINY;

e1ademo

— HaBBIKAMU MIPUMEHEHHS HOPM, PErYyIMPYIOIINUX MPaBUa MOJCYIHOCTH;

— HaBBIKAMU PEIISHMS 3a7a4 10 TEME;

— HaBBIKAMHU TIOMCKa B 3aKOHOJATEIbCTBE HOPM, PETYIHMPYIONIUX MpaBuja

MMOACYAHOCTH.
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CTOPOHAMH CIIOpa, HAIIPUMEP TPETEUCKHUE CYJbl, KOMUCCUU IO TPYAOBBIM CIIOpaM,
IPUMHPUTEIBHBIE KOMHCCHH, TPYIOBIE apOMTPaXKu, MEAUATOPBI U T. 1.’
IOpuanueckue nena MoryT paspemiaTtbCcsi U MHBIMU OpPraHaMu U JIMIAMU,
HAJICJICHHBIMU FOPUCIUKIMOHHBIMU ITIOJITHOMOYMSIMH, HAIIPUMEDP HOTAPUYCaAMHMU.
Kpome Toro, rpaxnane Poccun Ha ocHoBaHuu 4. 3 cT. 46 Koncturymuu PO u
B COOTBETCTBUM C MEXJIYyHapoAHbIMH noroBopamu Poccuiickonn ®enepanuu

BIIpaBe 0OpAIAThCSI B MEKTOCYJAapPCTBEHHBIE OPraHbl MO 3alllUTe MpaB U CBOOOI

7 PemernukoBa U.B., Spkos B.B. I'paskaanckuii nporece. — 7-€ u3j., nepepab. — M.: FOp. Hopma, HUL] UHOPA-
M, 2020. - C. 37.
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YEJI0BEKa, €CIIM MCUEpPHaHbl BCE MMEIOLIMECS BHYTPUTOCYIJAPCTBEHHBIE CPEICTBA
IIPaBOBOM 3aIIUThI, HanpuMmep B EBponeiickuil Cyz o npaBaM 4enoBeKa.

Kaxnaplii U3 Ha3BaHHBIX OPraHOB, B TOM YHUCJE CYJbl OOIIEH HOPUCIUKIINH,
BIPABE pa3pemiaTh TOJIBKO TE JA€Ia, KOTOPbIE OTHECEHBI 3aKOHOM K UX BEACHUIO.

Ecaim rpaxpaHckoe JA€nI0 OTHECEHO 3aKOHOM K  BEACHHUIO  Cyjaa,
COOTBETCTBEHHO BO3HHKAET BTOPOM BOIPOC: KAKOW KOHKPETHO CyI CyAcOHOM
CHUCTEMBI JIOJDKEH €ero paccmarpuBarth? OTBET Ha 3TOT BONPOC COJEPKUTCS B
MPaBOBBIX HOpPMax O MOJACYAHOCTA. HOpMBI O MOJACYJHOCTH paCHpeelistoT
MOJIBEJJOMCTBEHHBIM CyJlaM OOIIEeH IOPUCIUKIIUU Jeia MEXAY CylaMHu CyaeOHOM
CHUCTEMBI.

OrpomMHy0 TOMOIIb B H3Y4YEHHUHU TEMBI MOTYT OKa3aThb IOCTAHOBJICHMUS
ITnenyma BepxoBHoro Cyna P@ 10 KOHKPETHBIM KaT€TOPUAM I'PaXAaHCKUX AEJ.

JlaTh TipaBUJIbHBIC U KBaTU(UITMPOBAHHBIE OTBETHI IO KOHKPETHBIM 3ajJjauyaM
o TeMe, TMoJb3ysch TOJNbKO HopMamu 1. 3 T'TIK P®, nens3s. Heobxommmo
00s3aTeNIbHO MPABWIBHO KBAIU(UIIMPOBATH CHOPHOE IMPABOOTHOIIEHUE, HAUTH
KOHKPETHBI HOPMATHUBHBIN aKT, PEryJIUPYIOLIUN IPABOOTHOIIEHUE, U3YUUTh €TO0,
ONPENENIUTh MOJBEIOMCTBEHHOCTh IIYTEM YSCHEHUS CMBICIIA HOPM TPa)KJaHCKOTO
IPOLIECCYAIBHOTO U MAaTE€PUAIBLHOIO MPaBa B COBOKYITHOCTH.

CryzaeHTaM npy U3y4e€HUU TEMbI HEOOXOJUMO OOpaTUTh BHUMAHKE HA TO, YTO
MOHSITHE TIOJICYTHOCTH OBLIO BBEIIEHO B MPOIECCyabHOE 3aKOHOAATEIbCTBO B
2018 r. kak 3aMelaromiee MOHATHE OJIBEIOMCTBEHHOCTH, TIO3TOMY HEOOXO0IMMO
pas3nuyaTh JBa BUJIA MOJICYIHOCTHU:

- MedccucmemMHylo, PasTPAHUUYMBAIOIIYIO IPEAMETBl BEICHUS MEXIY
BepxosasiM Cynom PO, cynamu oO1mieit IOpucauKIuy U apOUTpakHbIMU CY/IaMHU;

- GHYMPUCUCTEMHYTO, PA3TPAHUYMBAIOIIYIO MTPEIMETHl BEACHHUS B KaXI0M U3
CyZ1IeOHBIX CUCTEM MEXK]y PA3IUYHBIMU CyJdaMHU.

BayTpucucteMHas  NOACYIHOCTb  MOAPA3JAEIAECTCS HAa  POJOBYKD H

TEPPUTOPUATIBHYIO.
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[lonBe1OMCTBEHHOCTh COXpaHSET CBO€ 3HAYEHUE Kak IPaBOBOE U
JIOKTPUHAIIBHOE MOHATHES, KOTOpOE XapaKTepU3yeT pPasTPaHMYEHHE HPEIMETOB
BEJICHUSI MEXAYy pa3IMYHbIMU IOPUCAUKLMOHHBIMM OpraHaMu, HaJleJIECHHBIMU
paBoM pazpemieHus ropuauueckux nen. Kak copasegnmmBo ormernn [O.K.
OcunoB, «IOJABEOMCTBEHHOCTh BBICTYHaeT B KadyeCTBE MEXOTPACIEBOrO
MHCTUTYTa TMpaBa, BBIMOIHSIOWEr0 (YHKIMH paclpeneuTeIbHOI0 MeXaHHu3Ma
IOPUIMYECKUX €I MEXKIY Pa3lIM4HBIMU IOPUCAMKIMOHHBEIME opranamm»’. Camo
no cede uckioueHue tepMuHa mnoasenoMcTBeHHOCTH u3 AIIK P® u I'TIK PO

BOBCE HE MCKJIIOYAECT €r0 U3 MOHSATUMHOIO ariaraparta nmpouccCyajbHOro HpaBalO.

3amaua 1

HoBocubOupckuii MHCTpYMEHTANbHBIN 3aBOJ OOpaTWiCS B pallOHHBIA Cy[ C
MCKOM K MPOU3BOJICTBEHHOMY KoomnepatuBy «IlomumMep» o Bo3BpaTe npecc-GpopMbl
«IIneynku myga OprOK» CTOMMOCTBIO 165 ThIC. pyO., cOclaBIIMCh Ha TO, YTO 9
HOs10pst 2012 r. «Jlomumep» 3aKiIOUmII ¢ 3aBOJIOM JOTOBOP apeH bl mpecc-(hopMbl
cpokoM Ha 2 Mecsua. OIHAKO MO MCTEYEHHUH 3TOrO CPOKa OTBETUMK OTKA3aJCs
BEpHYTHh 3aBoAy oOopyaoBanue. Ha cyneOHOM 3aceganuu 3aBoj  OOBSBUI
JIOTIOJTHUTENIbHOE TPeOOBaHME O B3BICKAHMHM apeHIHON miaThl B cymme 20 ThIC.
py0. 3a ucrnosb3oBaHue mnpecc-hopMbl CBEPX YCTAHOBJIEHHOTO IOTOBOPOM CpOKa U
O BO3MEIIEHUH YOBITKOB, NMPUYMHEHHBIX 3aBOJY HEHAJJICKAIIUM HCIIOJHECHHEM
00513aTeIbCTB 110 HAIMy UMYIIIECTBA.

Onpedenume no08eOOMCMEEHHOCHb NPUBCOCHHO20 CHOpA U  YKadxcume
Kpumepuu pazepanudenuss O0en Mmedxncoy cyoamu oduel  iopucoukyuu  u

apoumpadscHviMu cyoamu.

8 dpkos B.B. Vi3MeHeHue NpaBWl pasrpaHAYEHHs TIPEIMETOB BEJIEHHS MEX/LY CYJaMH: HOBBIE CJIOBA W/HIIM HOBBIE
pemenus? // 3akon. — 2019. — Ne 4. — C. 92-103.

® Ocunos 10.K. TTogse1oMCTBEHHOCTD IOpUIMUECKUX Aeil.— CBepaoscek, 1973. — C. -83.

19 pemetnukosa U.B., SIpkos B.B. I'paxmanckuii mponecc. — 7-€ U3, nepepad. — M.: 0p. Hopma, HULl UHOPA-
M, 2020. — C. —40.
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3amaua 2

[Ipennpuanmarens ®enopoB 3akioumi ¢ npeanpuHumareneM CHIOPOBBIM
JOTOBOP OOMEHA KUIIBIX TOMEIIEHUH, MPUHAAICKAIINX KaKIOMY U3 HUX Ha IIPaBe
YaCTHOM COOCTBEHHOCTH U HCIIOJNIB3YyeMBIX /I TPOKUBAaHHSI WX CeMeEH.
Bnocnencrsun ®efgopoB oOpatuics B Cyld OOIIeH IOPUCAMKIMH C HCKOM O
OpU3HAHUM JIOTOBOpa OOMEHa JKWJIBIMH TOMEIICHUSMHU HEACHCTBUTEIBHBIM,
MOTHUBHPYS OOpallleHre B Cy/ TE€M, YTO €r0 BBEIU B 3a0yXKJICHHE OTHOCHTEIHHO
Ka4eCcTBa KUJIOTO TIOMEIICHHS.

Cynbs oTKa3all B MPUHATHHA UCKOBOTO 3asBICHHS, MOTUBUPYS OTKa3 TEM, YTO
CTIOPBI MEXITY rpa)x1aHaMU-TIPEITPHHUMATEISIMH paccMaTpuBaroOTCs
apOUTPaXHBIMU CYyJIaMHU.

Onpedenume no08e0oMCMBEEHHOCMb CNOPA.

3apava 3

Crynenr HI'AY CBupumoB 3aHHMajCsi B TOCYAapCTBEHHOW IMyOJMYHOM
HAy4YHO-TeXHUYECKON Oubimoreke. Bo Bpems 3aHATHS OH BBIpBAI U3 PEAKOM
KHUTH 10 MaTEMAaTUKE HECKOJIBKO CTPAHUIl C (pOPMYyJIaMH U BJIOXKHJI UX B CBOIO
TeTpaab ¢ KoHcrnektaMmu. [Ipu ciade kaurnu 3ToT (hakT ObL1 oOHapykeH. [1o dakrty

OPYX KHUTH PaOOTHUKU OMOJIMOTEKH COCTABHIIU aKT.

Jlupexktop OuOMMOTEKH AJIEKCaHApPOBA Y3HAJIA MECTO YyueObl CTyaAcHTa
CBupugoBa ¥, HE IOCOBETOBABIIUCH C IOPUCTOM, HAaMpaBUjia TIABHOMY
OyxranTepy HWHCTUTYTa aKT O TOpYe KHUTH M 3asBICHUE 00 yAepXKaHUU U3
ctuneHanu CBUPUI0BA CTOMMOCTH KHUTH B JECATUKPATHOM pa3Mepe.

Kaxyio koncynemayuio o gpopme 3auumol npasa 6ubauomexu 00aHCeH 0amo

ropucm, ecau 6vl K Hemy odpamunucey npedcmagumenu aomunucmpayuu ' TIHTE?
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3anaua 4

[leTpoBa mosydmiia OT CECTpbl IEHHYIO MOCBHUIKY. [lociae ee BCKpBITHS
0Ka3aJioCh, YTO BCE COJEPIKABIITUECS B HEHW BEIIW OBLIM MCIIOPYCHHBIMU B CBSI3H C
TEM, YTO TIOCBUIKA XPaHUJIACh BO BIAKHOM ITOMEIICHUH.

Ona oOpaTuiachk B IOPUANYECKYIO KOHCYJIBTAILIUIO K aBOKATY C MPOChOo 00
OKa3aHWM €U COACHCTBUS B 3alllUTe HAPYINICHHOTO TMpaBa W B3bICKAHWUU C
orepaTopa CBSI3U CTOMMOCTH MTOCBHIIKH.

Kaxyto xoncynomayuro oondicen oame [lemposoii adgokam omuocumenbHo

nopsoka sawumsl ee npasa?’

3apava S

O3epHOB 0OpaTHIICA B CyJl C HUICKOM O pacTopxkeHuu Opaka ¢ O3epHoBoit. Bo
BpeMs Cy1eOHOT0 pa30upaTeabCTBa CyJl YCTAHOBUII, YTO CYNIPYTH JACTEH HE UMEIOT
U 00a WU3BABIAIOT >KEJlaHWe pacToprHyTh Opak. IlpuHHMas BO BHUMaHHE
U3JI0’)KEHHBIE 00CTOSTEIBCTBA, CY/ MPEKPATHI MPOU3BOACTBO IO Iy BBUAY €r0
HEMOJIBEIOMCTBEHHOCTH CYAY M PEKOMEHJOBAJI CYNpyraMm OOpaTUTbCs IS
odopMIeHUs pa3Boja B 3arc.

IIpasunvro n1u nocmynun cyo?

Bapuanm. O3epHOBa, HECMOTpS Ha OTCYTCTBHE BO3PaXCHHH MPOTUB
pacTopkeHusi Opaka, B TEYCHHE HECKOJBbKHUX MECAIEB MO PAa3HBIM IPUYMHAM
VKJIOHSJIaCh OT TMOJladyd 3asBICHHS COBMECTHO ¢ (O3epHOBBIM B 3arc o
pacTopKeHHUU Opaka, CChUIasChb Ha O00JIe3Hb CBOIO JUOO POJICTBEHHHUKOB,

HYXIAarOIuXCsa B YXOIC.

3agaya 6

Hyxnun oOpaTtuiics B Cya ¢ UCKOM O pacTtopxkeHuu Opaka ¢ Hyxnunoi. B
MCKOBOM 3asBICHUHM OH yKasall, YTO MPHYMHA, TMOOYIMBIIAsl €ro oOpaTUThCS, -
HEBEPHOCTHh OTBETYMIIBI. Bo Bpems ero cimyxObl B BoopykeHHBIX cmiax oOHa
BCTYNWJIA B COXKHUTEIBCTBO C APYTUM MYKUHUHOM, OT KOTOPOTO TENEPh UMEET ChIHA

B BO3pacTC OAHOro rojaa. HpOTI/IB pa3BoJa OHa HC BO3PaAXKacCT.
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Cynps oOTKa3an B IPUHATAM HMCKOBOTO 3asBJICHMS, YKa3aB, 4YTO MCTLY
HAJUIeKUT OOpaTUThCS B 3arc, TaK KaK CYNpyrH HE UMEIT O00IIHX
HECOBEPIICHHOJIETHUX JIETE U 00a U3BABISAIOT COIVIACHE HA Pa3BOL.

ObocnosanHo 1u onpedenerue cyoa?

3apaua 7

3a coBepIICHHE MPECTYIUIeHUss Ma3ypuH OCYXACH K TSATH TOAaM JIUIICHUS
cB00ObI. Ero >xeHa oOpaTmiachk B 3arc ¢ 3asBICHHEM O pacTOpeHUHW Opaka. Ha
BOTIPOC 3aBEIYIOIIETO 3arcoM Ma3ypuH OTBETHJI, YTO KaTErOPUYECKUA BO3paKaeT
NPOTUB Pa3BoOjla, TaK KaK y HUX C KCHOHW JBOE JETEW, W PACTOpKCHHE Opaka
OTPHUIATEIPHO CKAKETCS Ha MX BOCIHTAHWU. [10JIyduB Tako#l OTBET, 3aBEYOIIHMA
3arcoM pasbsICHWI Ma3ypHHOH, YTO 1O MOBOAY PacTOP)KCHUS Opaka €W CieayeT
00paTUTHCS B CY/I.

Oyenume npasunvrocms Oeticmseuii Mazypunoti u 3a8edyoue2o 3a2com.

3amaya 8

Kucnumun crpajgaer BsUIOTEeKyIIed mmu3opeHuel, ModITOMY ero jKeHa
oOpartuiachk B CyJ C HCKOM O pacTopskeHuU Opaka. Cybs palflOHHOTO CyJia IPUHSIT
JIeJI0 K TPOU3BOACTBY W Hampabwil Kuciounmuaa Ha CyneOHO-TICHXHATPUUECKYIO
AKCTEPTH3y. DKCIEepTHU3a IMOJATBEpIWIa JHArHO3 W HecrnmocoOHOCTh Kuciauimna
KUTh HOpMaJIbHOU ceMeHOM ku3HbI0. CyJ1 UCK YA0BICTBOPUIIL.

Bnpase nu 6v11 cyo paccmampusams 0anHoe 0eno?

3agaua 9

MupoBoil cyzabsi, OIJIaCHMB PE30JIOTUBHYI0 4YacTh CyAEOHOr0 pelieHHUs,
OTJIOKHUJI COCTABICHUE MOTUBHUPOBAHHOTO PEIICHUsI HAa D JHEW B mopsiake cr. 199
I'TIK P®. He ycrieB U3roTOBUTh MOTUBHUPOBAHHOE PEIICHUE, CYAbS YMED.

Jlonycmuma nu 6 0anHou cumyayuu nepedava oeia 0py2omy MUpogomy cyobe

6 nopsaoxe cm. 33 I'lIK P®D?
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3agaua 10

Onpedenume pooosyio U meppumopualbHylo NnoOCYOHOCHb  CeOVIOWUX
Cnopos:

a) nmo ucky l'opOyHkoBa k ['opOyHKOBO# O paszjiene COBMECTHO HaXHUTOTO
MMYIIIECTBA — IOMOBJaAeHus B 1. JJlyopoBka croumocthio 500 ThIC. pyo.;

0) mo wucky CwmupHoBoii k CenuBaHOBOH 00 YCTaHOBJICHUU IMOPSIKA
MOJIb30BaHKUS 3€MENbHBIM ydacTkoM. CwmupHoBa u CenvBaHOBa  SBIISIOTCS
COBIIQJICNIBIIAMU CTPOCHUS, PACIIONIOKECHHOTO Ha YKAa3aHHOM YYacTKE B TIOCEIKE
MakoBka HoBocubupckoit obnacru;

B) 3WHOBBEBA IMpEIbsIBUIA KMCK K 3aBOJY MIJIAKOOJOYHBIX M3IEIHH O
BO3MEIIICHUH BpeJia B CBSA3HM CO CMEPTHhIO KOPMUJIbIIA, CChIIASACH HA TO, UTO €€ MYXK
3WHOBBEB, PAOOTABIIMH 3JICKTPOMOHTEPOM Ha 3aBOjie, MOTHO B pe3yibTare

HCCYACTHOT'O CIy4das Ha IIPOU3BOJACTBC.

KoHTpoJibHBIE BONPOCHI U 32 IaHUA

1. OcHOBHBIE OpraHbl, YIOJHOMOYEHHBIE HA Pa3pEIICHUE IOPUINIECKUX €.

2. OCHOBHbIE TEHJCHIIMH MPU ONPEETCHUM TOJIBEIOMCTBEHHOCTH CIIOPOB O
paBe M MHBIX IOPUANYECKUX JeJ (Ha MpUMEPE M3MEHEHHI 3aKOHOAATENbCTBA 32
MOCJIETHUE O JIET).

3. Bunpl moiBe1OMCTBEHHOCTH.

4. Kpurepuu, 1O KOTOPHIM  ONpPEAENSIETCS  MOJBEIOMCTBEHHOCTh
FOPUINYECKOT O JIETa.

5. MOXHO 1M JOrOBOPOM CTOPOH HM3MEHUTH MOJCYIHOCTh MEXKIY CYyJIOM
oO011e# IOPUCANKIIMN U apOUTPaKHBIM CyI0M?

6. Brusier 11 CyOBEKTHBIN COCTAB YYACTHUKOB CITOpA HA MOACYIHOCTH Jesa’?

7. Kakue nena nojacyJIHbl MUPOBBIM CYIbSIM?

8. Bunbl TeppuTopranbHOil OACYTHOCTH.

9. Ilo kakuM OCHOBaHHUSIM BO3MOXKHA Iepeaaya Aejaa U3 OJHO CyAa B APYrou

10 MOJICYTHOCTH ?

35



Tema 4. JIMIA, YYHACTBYIOIHIUE B JIEJIE
IMnan
.  CrtopoHbl — OCHOBHBIE YYACTHUKH MCKOBOI0 MPOU3BOACTBA

1. TlonsTHe M IPU3HAKHU CTOPOH.

2. TD'paxnaHckasi mpolleccyayibHasi MPaBOCIOCOOHOCTh W T'pakIaHCKas

npolieccyalibHas JeeCOCOOHOCTb.

3. IIpomeccyanbHbie MpaBa U 00sI3aHHOCTH CTOPOH.

4. TIlpomeccyanbHoe coydactue. OCHOBaHHUS W BHUJBI COYYacCTHS.

[TporeccyanbHbie paBa U 0053aHHOCTH COYYaCTHUKOB.
5. [TlonsTue HamIekame W HEHaJEkKallel CTOPOHBL. Y CIIOBUS,
MOPSIIOK M TIPOLIeCCYyabHbIE MTOCIEACTBUS 3aMEHBI HEHA/IJIC)KAIETO OTBETUHKA.

6. IIporeccyanbHOe MPaBONPEEMCTBO.

Il. VYuacrtue npokypopa B rpaxaaHCKOM Ipolecce

7.  YdacTue nmpokypopa B TpakJIaHCKOM mpoiiecce. OcHOBaHUS U (DOPMBI

y4acTHs.

8. IlpomeccyanpHOE MOJOKEHHUE MPOKYpPOpa, MNPEIbIBUBIIEIO HCK B

3aIIMUTY MPaB U CBOOO APYTUX JIUII.

9. Bcerymenue npokypopa B Ipolecce s 1adu 3aKI0UYeHUs 10 JIeTy .

10. YVyactne B TpaxaaHCKOM CYIONPOM3BOACTBE IIyTEeM IOJA4H

MpEACTaBICHHUS.

I1l. YuacTue B nmpouecce OpraHoB rocy1apcTBeHHOH BJIACTH, OPraHOB
MECTHOI0 CAMOYNpPABJIEHHUsl, OPraHU3alUii M  TPaxaaH,
3alMMINAKINMX  [paBa JPYyrUx JHI B  TPAKIAHCKOM
cyponpousBoacTse (B mopsijake ct. 46 I'llK P®D)

11. Bo30yxjaeHue rpakJIaHCKOTO JeJa.

12. 3akmrodyeHue 1Mo aemy.

IV. Tperbu Jnna B rpaxaaHCKOM Mpouecce
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13. Tperbum nHIa, 3asABISAIOIIME  CAMOCTOSITENBHBIE  TpeOOBaHUS
OTHOCHUTENBHO MpeAMeTa cropa (MOHATHE, OCHOBaHUS M MOPSAOK BCTYIUIEHHS B
IIPOLIECC, NIPOLIECCYATIbHBIE ITPaBa U 00S13aHHOCTHU, OTJIMYHUS OT COMCTLIOB).

14. Tperbu nuIa, HE 3asABISAIOIIME CAMOCTOSATEIbHBIX TpeOOBaHUM
OTHOCHUTENBHO MpeAaMeTa cropa (MOHATHE, OCHOBaHUS M MOPSIAOK BCTYIUIEHUS B

npoLece, MpoleccyalbHble MpaBa U 00A3aHHOCTH, OTJIMYUS OT COYYaCTHUKOB).

B pesynbrare uzydeHus JaHHOW TeMbI CTYACHT JOJIXKEH:

3HAMb

— MPU3HAKU CTOPOH UCKOBOT'O MPOU3BOJICTBA;

— TOHATHE W BUIbI TPETHUX JIMI[ B TPaXITAHCKOM CYJAONPOU3BOJICTRE,
OCHOBAHUS UX Y4acCTHS B JIETie;

— TIOJITHOMOYHS POKYPOPa B TPAXKTAHCKOM CYJIOITPOU3BO/ICTBE;

— OCOOCHHOCTH U II€JIM y4acTHsl OPraHOB TOCYJAPCTBEHHOM BJIACTH, OPTaHOB
MECTHOTO CaMOYIIPaBJICHUS, OpPraHW3aluid W Tpa)xKJaH, 3allUIIAINIMX IpaBa
JIPYTUX JIUI B TPaXXAAHCKOM CYJOIPOU3BOICTBE;

— OCHOBaHUS M (OPMBI JEATEIHPHOCTH OPraHOB T'OCYJAPCTBEHHOW BJIACTH,
OpPraHoOB MECTHOI'O CaMOYIPaBJICHUS, OpraHU3alui W TPpakJaH, 3allUIIAOIIAX

IIpaBa JAPYrux JUL B IPAXKIAHCKOM CYIOIPOU3BOJICTBE;

ymemb

— paznmuuath OOIME W CHEIUalbHBIE MpaBa M OOS3aHHOCTU CTOPOH B
TPAXKIAHCKOM CYJONPOU3BOJICTBE;

— BBIJEJISITh OCHOBAHUS JIJIs POLECCYATbHOTO COyYaCTHS;

— BBIJICJISITh OCHOBAHUS I MPOLECCYaTbHOIO MPAaBONPEEMCTBA;

— pa3nuyaTh CTENEHb IOPHUIMYECKON 3aMHTEPECOBAHHOCTH PA3HBIX BHUJOB
TPETHUX JIUI] B TPAKJAHCKOM CYAONPOU3BOICTBE;

— paznmuyath (OPMBI YIaCTUS MPOKYPOPA B TPAKTAHCKOM CYJOTPOU3BOICTBE;
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— pasznuyaTh (OpPMBI ydacTHUs OPraHoOB IOCYJAapCTBEHHOM BIIACTH, OPraHOB
MECTHOTO CaMOYIpPABJIEHUs, OpraHM3aluid WM TPaXKIaH, 3alMIIAIOMNX IpaBa
JIPYTUX JIUI B TPAKIAHCKOM CYAOIPOU3BOJICTBE;

enadems

— YMEHUEM COCTABIICHUS 3as1BJIEHUS CTOPOHBI B nopsanake cT. 39 I'TIK P@;

— HaBBIKAMU 3asBJICHUS XOJATANCTB MEpel CyIOM O 3aMEHE HEHAJJIEXKAIIETO
OTBETYMKA;

— HaBBIKAMH aHaJIW3a KOHKPETHOW CUTyallMH IS NPUHATHAS TPOKYpPOPOM
peuIeHns B COOTBETCTBUHU C 3aKOHOM;

— HaBbIKaMH COCTABJICHHS 3aKJIFOUCHUA TIPOKYPOPaA U 3dKIIHOYCHUA CY6’BCKTOB

(B mopsike ct. 46 ['TIK PO).
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MCTOHI/I‘ICCKHC PEKOMEHIANUMA 110 U3YUYCHUTIO TEMbI

[Ipy mnoOArOTOBKE K MPAKTUUECKUM 3aHATUSIM HEOOXOAMMO 3HATh, YTO
IPaXXIAHCKOE MPOLECCyalIbHOE 3aKOHOJATENbCTBO HE COJEPKUT IEpEeuHs
YYaCTHUKOB TpaXkJIaHCKOro Mpolrecca. B 3akoHe umeercs JuIIb yKa3aHUE Ha
cocras Jinll, ydactBytomux B aene (ria. 4 I'TIK P®), u cyneOHbIX npeacTaBuTenci
(rn. 5 TTIK P®D).

Y4acTHUKY IPa)kJaHCKOTO IPOLEcca JeIATcsl Ha TPU OCHOBHBIE Tpynnbitl: 1)
Cyl; 2) nuua, y4acTBYIOIIHME B jelie; 3) Jula, COASHCTBYIOIUE OCYIIECTBICHUIO
npaBocyaus (CBUAETEIH, DKCIEPTHI, IEPEBOJUMKUA U MPEICTABUTENH B cyne). Bee
OHM 3aHUMAIOT PA3JIUYHOE MPOIECCyabHOE TMOJO0XKEHUE, 00JIalaloT Pa3IMYHbIM
00bEMOM TIPOIIeCCYaTbHBIX MPaB U 00sI3aHHOCTEH.

Cyn 3aHMMaeT pPYKOBOASIIYIO POJb, SBISSICh OCHOBHBIM YYaCTHHUKOM
IPaXXJAHCKOTO IMpoliecca. 3HAUeHUE CyJa W Cylel Kak HocuTeneil cynaeOHou
BiacTu 3akperieHbl B Koncruryuun Poccutickoit denepanuu (ri1. 7), 3akone PO
«O craryce cyneit B Poccuiickoit @enepanun» (B pen. 3akona PO ot 15.12.2001
r.), deneparbHOM KOHCTUTYIIMOHHOM 3akoHe «O cyaebHoi cucteMe Poccuiickoi
Oenepanun», 3akoHe PO «O MUPOBBIX CYyABIX.

JInna, y4acTBYIOIIME B J€J€, — 3TO T€ YYaCTHUKHU MpPOLecca, KOTOPbIE UMEIOT
KaK MaTepuajbHO, TaK M IMPOLECCYyaIbHO-TIPABOBYIO 3aMHTEPECOBAHHOCTH B
UCXOJIe JieJla M BBICTYNAIOT B MPOLIECCE OT CBOEr0 MMEHHM M B 3alIUTY CBOUX
nHTEepecoB. B cBOIO ouepenb, OHU AENATCS Ha ABE OOJIBIINE TPYIIMbI.

B nepByto BXOAST CTOPOHBI M TPETHU JuLA. 151 HUX XapaKTEpHO y4acTuE B
MpollecCe€ B 3alllUTy CBOUX HHTEPECOB, OT CBOETO MMEHH, a TAKXKE HaIU4He
IOpUJINYECKON 3aMHTEPECOBAHHOCTU (MAaTEPUATBHO U MPOIIECCYaTbHO-TIPABOBOI) B
UCXO0Jle JAena. DTU YYacCTHUKHM IMpolecca o0JaJaloT HAauOOJBIIMMH IpaBaMu U

00s13aHHOCTSIMH B IIPOIIECCE.

" Tpaxnanckuii nporecc: yueOuuk / mox pen. MLK. Tpeymnukosa. — 5-e u3j., nepepad. u nom. — M.: Crartyr,
2014. - C. 81.
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Bropyto rpynny nMi, ydacTBYIOIIMX B JEJ€, COCTaBISAIOT HPOKYpPOp,
rOCy/IapCTBEHHBIE OPTaHbl, OPraHbl MECTHOI'O CaMOYIIPaBJIECHUs, OpraHu3auuu (CT.
46 TTIK P®). [Ins HUX XapaKTEpHO HAJIUYUE TOJIBKO MPOIECCyaIbHO-TIPAaBOBOM
3aMHTEPECOBAHHOCTU B MCXOJE€ J€Ja, OHM BBICTYNAKOT B IIPOLIECCE B 3aILUTY
Yy’KHX UHTEPECOB U OT CBOETO UMEHH.

CropoHaMu B Tpa)JAaHCKOM IpoOIlecce SIBISIOTCA ucmey u omeemyux (1. 38
I'TIK). Ux oTnuuuTenbHas yepTa — HAJIMYME MEXIy HUMHU cropa o mpae. O0e
CTOPOHBI — CYOBEKTbl CIIOPHOIO MaTepUaJbHOTO MPaBOOTHOIIEHHS. Mx
rpakIaHCKast npoleccyajibHas IPaBOCIIOCOOHOCTh u IpaK1aHCKas
mpolieccyalibHas JeeCcrnocoOHOCTh onpeesieTcs 3akoHoM (ct1. 36, 37 I'TIK P®; cr.
21, 26, 28 I'K P®). OcHOBHOI1 IPU3HAK CTOPOH — 3TO TO, YTO OHU SBJIAIOTCA MPE.-
NoJIaraeMbIMH CYObEKTaMHU CIIOPHOT'O MaT€PUATBHOTO MPABOOTHOIIICHHUS.

BaxxHo 3HaTh, 4TO B cily4yae NPEABSABICHUS MCKA B 3aLIUTYy 4y>KUX UHTEPECOB
IPOKYpOpPOM, TOCYJapCTBEHHBIM OPraHOM, OPraHOM MECTHOIO CaMOYIIPaBIICHHS
UCTLOM SIBJIIETCS TO JIULIO, B YBIO 3aILIUTY MPEABSIBICH UCK.

3aKoH ompeaeIsieT polieccyalbHbIe MpaBa U 0053aHHOCTH CTOPOH (cT. 35, 39
ITIK P®). O6peM u coaepkaHHe WX MPOIECCYalbHBIX IMpPaB U 00sS3aHHOCTEH
IMpe, YeM y JPYruX Y4acTHUKOB mporecca. Oco0oe BHUMaHUE CIIEyeT OOPaTUTh
Ha JUCIIO3UTHUBHBIE, T. €. paCIOPSAAUTEIbHbIE, IPABa CTOPOH.

BaxxHoe 3HaueHHE UMEET MHCTUTYT 3aMEHbl HEHAJIJIEKAIIEr0 OTBETYMKA (CT.
38 I'TIK P®). Henamnexaiiasi CTOpoHa — 3TO CTOPOHA MPOLECCA, B OTHOIICHUU
KOTOPOW MCKIIIOYAETCs] MPEANOIOKEHNE, YTO OHA SIBISIETCA CYOBEKTOM CIIOPHOTO
MaTepHabHOTO TpaBooTHomeHus. CremyeT o0paTtuTh oco0oe BHHMaHHE Ha
YCJIOBHSI 3aMEHBl HEHAIEKAIIEr0 OTBETYMKA M IPABOBBIE MOCIEACTBUS OTCYT-
CTBHS YCJIOBUI 3TO 3aMeHBI 2,

[IponeccyanbHOE CcOyd4acTME — 3TO OJHO M3 OCIOXKHEHUW IIpolecca IO

cyOBeKkTHOMY cocTaBy. [IporieccyanbHoe coydacTre — y4acTHe B OJTHOM IpOIiecce

2 Ocokuna I. JI. Tpaxnanckuii npouece. O6mas yacts. — 2-e u3j., nepepad. — M.: HOPMA, 2008. — C. 172.
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HECKOJIbKMX HCTIIOB WJIM OTBETYMKOB, MpaBa U OOS3aHHOCTH KOTOPHIX HE
UCKJTIOYAIOT IPYT ApYyra.

[IpoueccyanbHOEe coyyacTHe MOXKET OBbITh Ha CTOPOHE KaK HMCTLA, TaK U
OTBeTYMKAa. BaXHO 3HAaTh OCHOBAHHUS COY4YaCTHs, a TaKXKE€ BUJBI COYYaCTHUS

(o0s3aTenpHOE U (haKyJIbTaTUBHOE).

3aKOH pa3M4YaeT JABa BUJA TPETbUX JIHI: TPEThU JIMUA, 3aSBIAIOLINAEC
CaMOCTOSITeJIbHBIC TPeOOBaHMS OTHOCUTEIIBHO mpeamera cropa (ct. 42 T'TIK P®d),
U TPEThU JIWIA, HE 3asBISIONIME CAMOCTOSITEIBHBIX TPEOOBAHUM OTHOCUTEIHLHO
npeametra crnopa (ct. 43 I'TIK P®). Otnuuue uX COCTOMT B TOM, UTO OHHU
3aHUMAIOT PA3IUYHOE IMPOIECCYyATbHOE TIOJIOKEHHUE, KOTOpOoe OO0YyCIOBIMBAECT
NOPSIIOK WX BCTYIUICHUSI B MPOIECC MU OCHOBAHMUSI BCTYIUIEHUS U y4acTusl B
npolecce.

HNHCTUTYT npolieccyaibHOTO MpaBopeeMcTBa periiamentupyercs cr. 44 I'TIK
P®. IIponeccyanbHoe TpaBONPEEMCTBO — 3TO 3aMEHA OJJHOM M3 CTOPOH Ipolecca
OPYTUM JIMLOM IPaBOIIPEEMHUKOM, MTPOUCXOAUT OHO B TEX CIydasX, KOrja IpaBa
1 00513aHHOCTH OJIHOTO M3 CYOBEKTOB CIIOPHOTO MAaTEPUATBHOTO MPABOOTHOIICHUS
B CHJIy ONIPENIETICHHBIX 00CTOATENHCTB MEPEXOIAT K APYrOMY JIHILY, KOTOpOE paHee
HE y4acTBOBAJIO B IIPOILIECCE.

HeoOxomumo 3HaTh, YTO OCHOBOM IMPOIECCYaTbHOTO IPAaBOMPEEMCTBA
ABJISIETCS TPABONPEEMCTBO B MaTepuajlibHOM Buje. [losTomMy Hamo W3yduTh, B
YacTHOCTH, CT. 58, 61, 68, 387, 388, 391 I'K PD.

BaxHO ysCHHTB, 4eEM OTIMYAETCS MPOLECCYAIbHOE ITPABOIPEEMCTBO OT
3aMEHbI HeHaIJIEKAIIEro oTBeTYnKa S,

VYuyactre npokypopa B rpaxiaHCKoM mporecce peryinupyercs cr. 45 I'TIK
P®. 3amaun npokypopa B TpakJaHCKOM mpouecce, (GOpMbl U METOABl HX
OCYIIIECTBJICHUSI OMpeAeeHbl Takxke 3akoHoM Poccuiickoit ®enepanun «O

npokyparype Poccutickont @enepanun».

13 T'paxknanckuii nporecc: yueOHuk / mox pex. M.K. TpeymHukosa. — 5-¢ 3., nepepab. u pom. — M.: Cratyt, 2014.
-C. 9L
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BaxHo 3HaTh OCHOBaHMs y4YacTUs IPOKYypopa B TIPaKIaHCKOM IIpolecce,
oOpaTUB BHUMaHUE HA CIy4dau 00s13aTEIbHOTO Y4acTHs B IPaXXAaHCKOM IpOIIEcCe.
B cBs3u ¢ 3TMM cnenyeT cocpenoTounThess Ha HopMax CemenHoro konekca PO,
KOTOPBIE TAKKE PETJIAMEHTUPYIOT JAHHBIE OTHOLIEHUS.

Opransl rocymapCTBEHHOM BIIACTH, OpraHbl MECTHOI'O CaMOYIIPaBJICHHS,
OpraHu3alyy U TpakaaHe, 3allyIIatoiie IpaBa, CBOOOIbI U OXpaHIEMble 3aKOHOM
uHTepechl Apyrux jui (ct. 46 T'TIK P®), xak ¥ mpoKypop, OTHOCITCS K TeM
JULAM, KOTOpPbIE YYacTBYIOT B TIpa)XAaHCKOM IIPOLIECCE I 3allUThl YYKHX
WHTEPECOB, UMEIOT B IPOLECCE TOJBKO IPOLECCYAIbHYIO 3aMHTEPECOBAHHOCTDH B
UCXOJe JeJa W Yy4YacTBYIOT B Ipolecce OT cBoero wuMeHH. OpraHbl
rOCYJapCTBEHHOW  BJacTM WM OpraHbl  MECTHOIO  CaMOYyIpaBJIE€HUS B
nperycMOTpeHHbIX 3aKkoHOM ciydasx (cT. 47 I'TIK P®) moryT ObITh pHUBIIEUEHBI
CyIOM K YYacTUIO B J€Jie WIM BCTYNWJIA B HaudaTbld Mpouecc i Jadd
3aKJIIOYEHUS] B IIEJIX OCYIIECTBJICHHUS BO3JIOKEHHBIX Ha HUX OOsA3aHHOCTEH B
3aIlUTY UHTEPECOB IOCYNapCTBa U IIpaB rpaxkaaH. Bmecre ¢ TeM OHU MOTYT IIO
CBOEH HWHULHATUBE NPEABIBUTH HCK B 3aAlUTy YyKMX HHTEPECOB, OJHAKO, B
OTJIIMYKE OT MPOKYpopa, 00bEM Jell, IO KOTOPbIM OHU MOT'YT BO30YyAMTH IpoLECC,
CBA3aH C TOM CIIy’e0HOM KOMIETeHIMeH, KOTopoii oHn obnanaoT,

Haunbonee uyacTto B Ipa)IaHCKOM IPOLIECCE YYACTBYIOT OpraHbl ONEKU U
noneyutenscTBa. Heobxoaumo oOpaTUTbCs K COOTBETCTBYIOIIMM — HOPMaM
Cewmeiinoro koaekca P® (ct. 56, 70, 72, 78 u np.). Hapsany ¢ opranamu oneku u
MOTEYUTENCTBA B IPOIECCE MOTYyT YYacTBOBAaTh >KUJIMILHBIE, (DUHAHCOBBIE
OpraHbl, OpraHbl COLUHMAIBHOTO obOecrneueHusi, ['ocynapCTBEHHbBII KOMHUTET IIO

AHTUMOHOIIOJILHOW MOJINTUKE W TOJJIEPKKE HOBBIX 3KOHOMUYECKHX CTPYKTYp U

Ap.

14 Ocokuna I, JI. Tpaxnanckuii npouece. O6mias yacts. — 2-e u3 ., nepepad. — M.: HOPMA, 2008. — C. 276.
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3agava 1

B cyn nmoctynuiio MCKOBOE 3asBJIICHHE OpTraHa ONEKH M IOIEYUTEIBCTBA O
muiennn CepoBa poAMTENbCKUX NIpaB B oTHoweHuu novyepu Mpunsl (12 net). Ha
cyneOHoe 3acefaHue Obula BbI3BaHA MaTh puHBIL.

Onpe@eﬂume npoyeccyanrtbroe nojlodiCeHUEe Ha36AaHHbLX JUY.

3agaua 2
CemenoBa npeabsiBuia UCK K CeMEHOBY O B3bICKAHWU aJTUMEHTOB Ha J104b, 8
JIET U chIHa, 10 jeT.

Onpedenume cmopoHsl NO SMOMY Oey.

3agaua 3

Orent 16-netnero Huxomass MouanoBa, paboTaromero Tokapem Ha 3aBojie,
oOpatuics B CyJ ¢ MCKOM K 3aBOJly O B3bICKAHMH IPEMHH, KOTOPOH €ro ChIH
HEOCHOBATEIBHO OBLI JIMIIIEH.

Kmo sensemcs ucmyom no smomy oeny?

Onpedeﬂume npoyeccyantvbroe noJjloddcerue omya Huxkonas.

3agaua 4

Tepemienko momnan Mmoja CHEXXKHYIO TIeIOY y moma 1o ynuie CTaHHCIIaBCKOTO,
17 B HoBocubupcke 27 suBaps. On oOpatmics B TCXK «Ha mmomanny,
o0CIy>KHBaroIIee dTOT IOM, C TPOCHOOI MPUBIEYh BUHOBHBIX K AUCITUTUIMHAPHOMN
OTBETCTBEHHOCTH, MPUHECTH eMy O(HIHaTbHBIC U3BUHEHUS B MUCHbMEHHOM BUJIE,
OIUIATUThH JICUCHHE B OOJNBHUIIE, a TAKXKE — IMEPEUYHCIUTH B OJAarOTBOPHUTEIBHEIC
opranm3anuu 100 Teic. py0. B cueT Bo3memieHusi mopanbHoro Bpega. B TCXK
3asBUJIM, 4TO TepenieHKko caM 3alieil Ha OrOPOKEHHBIN y4acTOK, TJI€ CKHJIbIBAIIN
CHEr, HECMOTpsl Ha NPEeAYNpEeXIEHUS ABOPHHKA. TEpeleHKO K€ HacTauBaeT

Ha Ipyroil BEpCUU: HUKAKUX JICHT U MPEAYNpEeXKAAolIUX 3HAKOB HE ObLIO, OHU
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MMOABUIIMCH Cpa3y IIOCJIC TOIO, KaK Ha HETO YyIalia FJIBI6a, qTo HOCTpaI[aBIHHfI

ycren 3acHITh Ha KaMepy MOOMIIBHOTO TesedoHa.

Onpeodenume cmopoHsl NO SMOMY Oey.
Paszpewume npasosyro cumyayuio.

3agaua 5

[[TapoBa oOpaTtwiack B Cya C HMCKOM K 3aBojny «MenmnpemnaparoBy o
BOCCTAHOBJICHMM Ha paboTeé U B3bICKAHMM 3apa0OTHOM TIIaThl 3a BpeMs
BBIHYKJICHHOTO TIPOTYyJia.

Paccmotpenne nena Obiio HasHaueHo Ha 15 mas 2012 r. Ilepen navamom
cyneOHOro 3acelaHWss B CyJ TOCTYNHJIO COOOIIEHHWE O TOM, YTO HCTHUIIA
ckoHuanack. Cynbsi BBIHEC OIpEENIeHUe O MPUOCTAHOBICHUHM MPOU3BOJICTBA IO
JIey 10 BCTYIUICHHUS B TIPOIIECC MPABOMPEEMHUKA UCTHUIIBI.

IIpasunvro 1u nocmynun cyowvs?

Hazosume ocnosanus npoyeccyailbHoco npasonpeemcmaed.

3apava 6

EBcrokoBa mpenbsiBuia UCK K bapaHOBCKOMY 00 yCTaHOBIIEHWH OTIIOBCTBA H
B3BICKAaHUU AJIMMEHTOB Ha HECOBEPIICHHOJICTHETO ChIHA AJIEKCesl.

Jlo paccMOTpeHus Aeia B CyJ€ OTBETYUK CKOHYAIICS.

Cynpsi BbIHEC OIpeAeNieHHe O TPUBICUYEHWHW B KAueCTBE OTBETUMKA OTIIA
bapanoBckoro kak mpaBompeeMHHKa MCXOIsl U3 TOTo, 4To, corjacHo cT. 94 CK
P®, nemymku m 6abymku 00s3aHBI COAEPIKAThH CBOMX HECOBEPIICHHOJIETHUX
BHYKOB B CITy4ae HEBO3MOKHOCTH TIOJTYUYECHUS UMH COJEP>KAHUS OT POIUTEIICH.

IIpasunvro 1u onpedenenue cyovu?

3agaua 7
Cynps, paccMmaTpuBas J1es10 0 Bo3MenieHuu yuiepoa no ucky OO0 «Jlyu» k
@upcoy u KomnrenoBy — paboTHHKaM o0OIIecTBa, JONPOCHI B KauecTBE

cBujieTeNied AHTOIIKMHA — pPaOOTHHMKA JMaHHOTO MpeAanpusitusi. B pesynbrare
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BBIACHUJIOCHh, YTO AHTOIIKMH TOXXE BHHOBEH B mnpuunHeHun Bpeaa OOO.
PemenueM cyna 00513aHHOCTh IO BO3MEIICHHUIO BPE/Ia BO3JIOKEHA HA BCEX TPOUX.

Jaiime oyenxy oeticmeusim cyobvu.

3agaua 8

Vikaosicume, 6 kakom u3 nepeuucieHHvlx CIyyaed npoyeccyaibHoe coyiacmue
A61emcst 00A3a4MmenbHbIM.

a) TIO UCKY O BBICEJIEHUU U3 CEMbH TPEX YEJIOBEK;

0) 1Mo UCKY O BO3MEIIECHUHU BpeJia, MPUUUMHEHHOTO UCTOYHUKOM TOBBIIICHHOM
OITACHOCTH, BBIOBIBIIMM M3 00J1aJaHUs COOCTBEHHHKA IIOMHUMO €T0 BOJIH;

B) 10 HCKYy O paslelic HACIEJCTBEHHOTO WMYIIECTBA MEXIYy TpeMs
HaclieTHUKaMu (MCK ITOJaH OJTHAM W3 HACIICTHUKOB);

T) [0 UCKY K 000MM POJUTEIISIM O JIMIICHUH POIUTEIBCKHUX TIPaB;

1) TI0O UCKY O BO3MEIICHWH Bpe/a, MPUUYNHEHHOTO HECOBEPIICHHOJICTHUM B

BO3pacte 16 ner.

3agaua 9

BacunbeBy ObUIM IPUYMHEHBI JIETKHE TEJICCHBIC MOBPEKICHUS B PE3yJIbTaTe
HaIaJeHusl Ha Hero coOaku, npuHajexamied [[BeTkoBy. BacunseB oOpaTuics B
Cyad ¢ UCKOM K I[BEeTKOBY O KOMIIEHCAllMM MOpajbHOro Bpeaa. Jlo BBIHECEHMS
cyneOHoro pemenus BacwibeB ymep. B kadecTBe MpaBONPEeMHUKOB CYJIbsI
MPUBJIEK K YYACTHIO B JI€JI€ €r0 HACIECIHUKOB — )KEHY M ChIHA.

Jlaiime oyeHnky Oeticmeusm cyovu.

H3menumces u pewrenue 3a0adu, eciu ympem omeemyux?

3anaua 10
Baciotuna u YibsiHOBa NPUHSUIM B PaBHBIX JOJSX HACIEICTBO, COCTOSAIIEE U3
coOpanusi KHUT. BaciotuHa oOpatuinack B CyAd C HCKOM O paszjene

HACIIEJICTBEHHOT0 UMYyHIecTBa. B cyneOHOM 3acelaHuu CTOPOHBI HPUILUIA K
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MHPOBOMY COIVIALIEHUIO, MO YCIOBHUAM KOTOporo BacrotmHoi mepenasanocsk 350
TOMOB KHHUT, a YibsiHoBoW — 280. MupoBoe coriaimieHue ObUIO YTBEPKACHO
cynoM. Bckope BacrwortuHa ymepna. B mpaBa HacnenoBaHusT BCTYNIMII €€ ChIH,
KOTOPBIM HE MPU3HAI MUPOBOE COIVIALIEHUE, IPOCUII AOIYCTUTh €r0 K y4acTHIO B
Jejle B KadyeCTBE IIPABONPEEMHMKA MCTHA M HA3HAYUTh OKCHEPTU3Y IS
ONpEENIEHUs] CTOUMOCTH KHUT. CBO€E 3asBJICHHE OH MOTUBHPOBAJ TEM, YTO CY]l HE
JOJKEH OBLT yTBEP>K/IaTh MUPOBOE COTJIALIEHUE CTOPOH, TaK KaK OHO HapyIlajo
ux npasa. [IpoTuB mponopurOHAIBHOIO pa3jesna HAclEACTBA B PABHBIX JOJIAX OH
HE BO3pa)KaceT, HO OMNPENEIICHHE PaBHBIX JOJEH MEXAY CTOPOHAMH 3aBHUCHUT OT
JETAIbHON KiacCU(UKAIMK KHUT C YY4E€TOM HMX IIEHHOCTH, KOTOpas MOXXET OBITh
ONpeIeSICHa JIUIIb CIEIUAINCTOM.

Bosmoorcno u 6 0annom ciyuae npoyeccyaibHoe npagonpeemcmeo?

3apava 11

["aBpusioB oOpaTuiics B pallOHHYIO MPOKYpaTypy C >Kajo0od Ha TO, YTO OH
yKe JB€ HEIeNu B OTIYCKE, a 3apa00THYIO IJIaTy Ha MPEANPHUSITHH HE BBIIAOT.
[TockonbKy U paHee OT paOOTHUKOB JIAaHHOTO MPEANPUSATHS TOCTYNAIH MMOA00HBIE
’ao0bl, TPOKYPOP IMPEAbSIBUI B MHTEpecax [ 'aBpriioBa NCK Ha OCHOBaHUU CT. 136
TK PO.

Cynapsi OoTKazal B TPHUHATUU 3asBJICHUS MPOKYpOpa, YKa3zaB Ha TO, YTO
["aBpusiOB caM B COCTOSIHUM OOpaTHTHCS B CYyI, KaK ATO MPEAYCMOTPEHO CT. 45
I'TIK POD.

Coomeemcmeyem 1u omkaz cyoObU 6 HNPUHAMUU UCKOBO2O 3dA6JIeHUS

npokypopa npaguiram cm. 45, 134 I'lIK PD?

3apaua 12
B paitonnyto mpokypaTypy ¢ kano0oil oOpaTuiiach MoXKujasi >KUTEIbHUIA T.
HoBocubupcka bazapkuna, koTopasi Mecsil Ha3aJl BcTynuia B Opak ¢ BaguMoBbiM

h Jdajla CorjiaCu€ Ha €ro perucrpanuro B 3aHHUMaeMOM €10 IIO A0roBOpy
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COLIMAJIBHOTO HaiiMa KBapTupe. bpak okaszancs (QuUKTUBHBIM, Tak Kak Baaumos
COCTOMT B APYroM Opake, HOBYIO CEMBIO CO3/1aBaTb HE HAMEPEH U TpeOyeT OT
bazapkuHO# pa3nena KBapTUPBL.

B ee uHTepecax mpoKypop oOpatuics B CyJ C MCKOM O IpPU3HAHUU Opaka
HEJCHCTBUTENBHBIM. B cyneOHOM 3acenaHud OOCTOSITENbCTBA — 3AKIIOUECHUS
OTBETYMKOM BTOpOro Opaka MOATBEPAWINCH. BanuMoB mpu3Haj, 4TO BBIpBAI U3
nacrnopra JMCT CO IITaMIIOM O perucTpanuu NepBoro Opaka, BO BTOpOH Opak
BCTYIIUJI DAY IPaBa Ha KUIYIO IUIOLIA/b.

ITocne nepepriBa B cyaeOHOM 3aceJaHMM UCTHULIA 3asBUJIa 00 OTKa3e OT UCKa,
TaK KaK OTBETYMK MOOOEmIall pacTOprHyTh MEpBbIM Opak W co31aTh C HeH
IIOJIHOLIEHHYIO CEMBIO.

Kax naonesicum nocmynumo npokypopy u Kakoe peuienue 00AHCeH NPUHAMb

cyo?

3apava 13

Vkaowcume, «kaxue eocyoapcmeenHbvle OpeaHbl UL  OP2AHbL  MECHHO20
CaMOYnpasnenuss OONNCHbI OblMb NpusieyeHvl O0as8 0auu 3aKIYeHUus npu
paccmompenuu 0end:

a) 00 orpaHMYEHUU JIEECITOCOOHOCTH JIUIA TI0 3asBICHUIO WICHA €T0 CEMbH;

0) mTo WCKy TIpOKypopa O TpPU3HAHWU HEJCHCTBUTEIbHBIM Opaka,
3aKJIFOYEHHOTO JIUIIOM, HE JIOCTUTTIIUM OpavyHOTO BO3PacTa;

B) M0 UCKY 00 HCKIIOYCHHH WMYIIECTBA W3 OMKCH, aPECTOBAHHOTO B IEJAX

BO3MOXHOUM KOH(PUCKAIINH 110 IPUTOBOPY Cy/Ia.

3anaua 14
XKentoBa obpatunack B cya ¢ UCKoM K JKeNTOBY O pacTOpKEHUHU Opaka u
pasgene  COBMECTHO  HAXXWTOrO  MMYIIECTBAa, B  TOM  4YHMCJIE  JIOMA,

3apErUCTPUPOBAHHOIO HA UMSI OTBETUHKA.
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Mate oOTBeTYMKa TIONajda B CyI 3asBICHWE O TPU3HAHUU TpaBa
COOCTBEHHOCTHM Ha JIOM. B cBoeM 3asBieHMHM OHA yKa3ajla, 4TO XOTS JIOM H
3apeTUCTPUPOBAH HA UMS ChIHA, HO OBLI IIOCTPOCH OH Ha €€ CPEJICTBA.

Cynpsi BBIHEC ONpelelieHHe O JOMYyCKe MaTepu OTBETYMKA K YYaCTHIO B
7ieNie B Ka4eCTBE COUCTIIA.

IIpasunvro nu onpedenenue cyovu?

B kakom nopsoke moocem Ovblmb paACCMOMPEHO 3asA6lleHue mamepu

omeemuuxa?

3apava 15

Jupekrop noma kyinbTypbl «MBosra» r. Kynuno McaeB npenocraBun B
noJib30BaHue cyrnpyraMm OuiaaToBbIM MMAHUHO IO UX TPOCHOE.

Cnycts 7 ner cynpyru @unaTtoBsl Opak pactopriu, OunaToBa npeabsaBuiia
UCK K OBIBIIEMY MYXKY O paszeie oOIlIero MMYIIecTBa, BKIIOYas NHAHWHO,
KOTOpOE MpOoCuIIa nepeaaTh il B COOCTBEHHOCTb.

VY3HaB 0 Bo3HUKIIEM cyaeObHoM criope, nupektop JIK HcaeB obpatwmiics c
HCKOM B TOT e ¢y K PU1aToBeIM 0 BO3BpaTe NMHUAHUHO.

Cynps 3asBIICHHE HE MPUHSJ BBUAY OTCYTCTBHUS JIOrOBOpa O Iepenaye
UMyIecTBa B O€3BO3ME3JHOE MOJIH30BAHUE M 4Yepe3 JEHb BBIHEC pelieHue 00
YAOBJIETBOPECHUN HCKa DUIIATOBOM.

Kaxue sosnuxarom 60NpOCHL U KAK UX pa3pemumb?

3anaua 16

[Tpu moaroToBke Aena K cyneOHOMY pa3OMpaTeNbCTBY O pas3zesie BKiIana
cynpyramu Kypkossimu Opat orBeTurka KypkoB M. oOpaTuiicsi K HUM C HCKOM U
MPOCWII CyJ JOMYCTUTh €r0 B HAauyaThlil CyJIeOHBIN MPOLIECC B KAUYECTBE TPETHETO
JUIA C CAMOCTOSITEIIBHBIMU TpeOOBAaHUSMHU HA MPEAMET cropa. B 3asBneHuu oH
yKazaja, 4ro 1o jAoroBopy 3aima mnepenan KypkoeiM 100 Tbhic. pyO. Ha
npuodperenrie aBromoOwis. OJHAKO TMOKYNKY OHU HE COBEpIIWIM, a JEHbIU

BHEC/IM B 0aHK B Ka4ueCTBE BKJIaja Ha UM KypKoBoii.
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byoem nu Kyprxoe M. oonywen x yuacmuio 6 oene 8 Kauecmee mpembve2o

AUYya ¢ camocmoAaAmenbHbiMu mpe606anuﬂmu?

3agauya 17

B [zepxunckuii paitonHsiii cya r. HoBocubupcka odpatuiace MapTeiHOBa
C MCKOM O BO3MEUIEHNH Bpela, MPUYMHEHHOTO 3J0POBBIO.

B uckoBom 3asiBienun oHa ykasana, uto 20 gekabps 2012 r. [TaBiatoueHko
B HETPE3BOM COCTOSIHMM HAaHEC €l yAap KyJaKoM, OTYEro OHa yrnaja Ha MPOe3KYyIo
4acTh JOPOTHW U MOMaja IMoJ aBTOMAIIMHY, KOTOpas NpHUHAJJIECKaIa OpraHu3aluu
«ABTONAliH». ABTOMAIIMHOMN yrpasiis modep JopoxxkuH.

Hcruma npocuna B3pickaTh ¢ [laBarouenko u JopoxkuHa mo 2000 pyo.
€MHOBPEMEHHO Ha caHaTopHOe JiedeHue u 1o 1,5 Teic. pyDd. C Kaxkaoro
€KEMECSIYHO CPOKOM Ha 5 JIeT.

Cynps npu3Hal y4acTue IpoKypopa Mo ey 0053aTeIbHbIM.

Onpedenume cyoveKmMHbIL COCMAB NO OAHHOMY OeJl).

3apava 18

[Ipu paccmoTpennu B cylie HCKOBOTO 3asiBiieHUs KombuioBoi k KonbuioBy
O pasjele COBMECTHO HAXXUTOIO HMMYIIECTBA MaThb OTBETYMKAa — TKAuE€HKO —
IPOCHJIAa JIOMYCTUTh €€ K YY4acTHUIO B JIEJIE B KAUECTBE TPETHETO JIUIIA, MOCKOJIBKY
OHA MPOYKHMBaja COBMECTHO C ChIHOM M CHOXOM M 4YacThb CHOPHOTO MMYILIECTBA
npuoOpeTanack Ha ee cpeacTBa. Cyibs BbIHEC OTpeielieHue 00 OTKa3e B JIOMyCKe
Tka4eHKO K y4acCTHIO B JIEIIE.

Moowcem nu Tkauenxo obacanrosames 3mo onpeoenerue?

KoHTpoJibHBIE BONPOCHI U 32 IaHUA
1. CdopmynupyiiTe TOHSTHE CTOPOH B TPAXKTAHCKOM IIpoIliecce.
HazoBute ux npuzHaku.
2. Yro TMIOHUMAETCS oJ1 TPa)KIaHCKOM MPOLECCYATbHOU

MIPaBOCIIOCOOHOCTBIO U JI€ECOCOOHOCTHIO?
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3. Kakumu mnpaBamMu U OO0S3aHHOCTAMU O0JaJalOT CTOPOHBI B
IPaKIaHCKOM Iporecce?

4. OcHoBaHuSl y4yacTUsi B TPaKJAHCKOM HPOLECCE COUCTLOB WIH
COOTBETYHKOB.

5. llonaTtve Hagiexamed W HEHAaAJEXalled CTOPOHBL. YCIOBUS H
MOPSIAOK 3aMEHBI HEHAIEKAIIIETO OTBETYMKA.

6. VYcnoBus mpoleccyaibHOro MpaBoOIPEEMCTBA.

7. ®opmbl yyacTus MPOKypopa B rpakIaHCKOM IpoIiecce.

8. Kakoe mpolieccyanbHOe MOJIOKEHUE 3aHUMAET MPOKYpOp NpU Jade
3aKJIFOYEHHUS 110 J1eIry?

9. MoxeT U cyabs 0TKa3aTh MPOKYPOPY B NPHUHITHH €ro 3asBICHUS?
Ecnu na, To Ha KaKUX OCHOBAaHUSX?

10. CpaBHuTenbHass  XapaKTepUCTUKAa  MHCTUTYTOB  y4yacTUsi B
IpaXJIaHCKOM Tpoliecce opraHoB Biactu (B mopsake ct. 46 T'TIK P®D) u
IPOKypopa.

11. Ilenum yyacTus TpeTbUX JHI] B IPaKIaHCKOM IIpoLiecce.

12. Otnuuust TPETHUX JIUIL OT COYYaCTHUKOB U JAPYT JApyTa.

Tema 5. IPEJICTABUTEJIBCTBO B CYJIE
ITinan

[TonsiTve u npU3HAKU Cy1€OHOTO MPEICTABUTEILCTBRA.
CyObexTsI cy1eOHOTO MIPEICTaBUTENbCTBRA.

Bunpl cyneOHOTO TIpecTaBUTEIbCTRA.

A W np e

[lonHoMouust  cyneOHBIX TpEeACTaBUTENIEM UM TOPSAOK  UX

o opMIICHHUS.

B pe3ynprare nzydeHus: JaHHOU TEMBI CTYJECHT JIOJKEH:
3HaAMb

— LIEJIU TIPEICTABUTEIBCTBA B TPAXKIAHCKOM CYIONPOU3BOACTBE;
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— MOJTHOMOYUS MPEJACTABUTENS B CYJIE;

— KaTreropuu JiMil, KOTOpPhle MOTYyT M KOTOpble HE MOTyT OBbITh
MPEJICTABUTENIAMU B CYJIE;

ymemo

—  NPUMEHATH  HOPMBI  TPAXJAHCKOTO  IMPOLECCYaTbHOTO  3aKOHAa,
pEryJIMPYIONIME MPABOBBIE OTHOWIEHUS NPEACTABUTENS B CY/IE;

— pa3nuyaTh BUJIBI Cy1I€OHOTO MPE/ICTABUTEILCTBA;

— paznuyaTh OOIIHE U CTICIUaIbHbIE TTOJIHOMOYHS CYJAeOHOTO MIPEACTAaBUTEIIS,

enaoemo

— HaBBIKAMU COCTaBJICHUSI OOIIEH W pPa3oBOM JIOBEPEHHOCTH Ha
MpeCTaBICHNE UHTEPECOB JIUIA B CY/IE;

— HaBBIKAMU PEUICHUS 3aa4 10 TEME;

— HaBBIKAMU aHAJIM3a KOHKPETHOM CHUTyalldd [Jid  MCIOJb30BaHUS
NOJTHOMOYMH, ykazaHHbIX B cT. 54 T'TIK P®, Ha OCHOBaHWM JOBEPEHHOCTH,

BBIIIaHHOﬁ MMpCaACTAaBIIACMBIM JIMITOM.
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MeToanveckue PEKOMECHIAINUH 110 U3YYCHHUIO TEMbI

IIpy 1OATOTOBKE K CEMUHAPCKOMY 3aHSATUIO CTYJE€HTaM HE00X0JUMO
o3HakoMuThCs ¢ D3 «O06 aaABOKATCKOM NeATEILHOCTH B aABOKaType B Poccuiickoit
Oenepanun», a Takke ria. 6 AIIK P®. {ns Oonee riayOOKOTO U3yUYEeHHUS TEMBbI
PEKOMEHIYETCSI POBECTH CPABHUTEIBHBIN aHAJIN3 UHCTUTYTA MPEACTABUTEIHCTBA
B apOUTpaXHOM U TPa)KJaHCKOM Ipolieccax.

3aKoH MpEeJoCTaBUJI IFpakJIaHaM W OpPTraHU3alMsIM BECTH CBOM Jelia B CyJHE C
nomotibio npeacrasuteneit (cr. 48 I'IIK P®). Oto mpaBo siBasieTcs OgHON H3

rapaHTUi KOHCTUTYLIMOHHOTO MpaBa Ha CyACOHYIO 3aIlUTY.
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B rpaxxgaHckoM IIpoLiecce BECTU CBOM JENa 4epe3 MPEACTABUTEICH MOTYT HE
BCE€ YYaCTHUKM Impouecca. Takoe mIpaBO 3aKOHOM IIPEIOCTaBIECHO CTOPOHAaM,
TPETHUM JIUIAM, 3asBJSIOIIUM CAMOCTOSITENIbHbIE TpPEeOOBaHUSA OTHOCUTEIBHO
IpeaMeTa Cropa, TpEeTbUM JIMIAM, HE 3asBISIOMIHAM  CaAMOCTOSTEIbHBIX
TpeOOBaHMI OTHOCHUTEIBHO TIPEIMETa CIOpa; TOCYAAPCTBEHHBIM OpraHam,
OpraHaM MECTHOTO CaMOYIIPaBJIEHHUsI, OpTaHU3alMsAM U TPaXKJaHaM, YYaCTBYIOIINM
B TpaxJaHCKOM mpouecce, B mnopsake cr. 46 I'TIK P®; 3asgBurensm u
3aMHTEPECOBAaHHBIM JIMIIAM 10 JejJaM 0co00ro Mpou3BOACTBA. OTH JHUIA
UMEHYIOTCS IPEACTABISIEMbIMU JINIIAMMU.

CynebOHoe npeAcTaBUTEIbCTBO BO3MOXKHO MO BCEM KaTETOPUSIM I'PaKIaHCKUX
7€ B CyJ€ NIEpBOM UHCTAHIMY, B allEJUIALIMOHHON M KacCAallMOHHOW MHCTaHLMAX, B
HAJ30PHON MHCTAaHUWH, TpPU TMEPECMOTPE BCTYNUBIIUX B 3aKOHHYIO CHIY
pELIeHHM, ompeeseH!il M0 BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM M HOBBIM
00OCTOATENLCTBAM U IIPU UCTIOJHEHHH CyIEOHBIX PENIEHMUH ™,

JInyHOE yuacTue B Jieiie TpaX<IaHWHA HE JIMIIAET €ro IpaBa UMETh 110 3TOMY
7elly cy1e0HOTO MPEeICTaBUTESL.

CoBmecTHOE (MapajielabHOE) yyacTHE MPEACTABIAEMOr0 U MPECTaBUTEINS B
IPaKJaHCKOM IIPOLIECCE UMEET LIMPOKOE PACIPOCTPAHEHHUE HA ITPAKTHKE.

Jlena opraHu3anuii B cyJie BeAyT UX OpraHbl JUOO NPeCTaBUTEIH.

Cyne6Hblii IpeiCTaBUTENb BBICTYIIAET B CY€ «OT UMEHU MPEACTABISIEMOIO».
BeIcTymneHne «OT MMEHM IPEACTAaBIAEMOro» O3Ha4yaeT IPAaBOMEPHBIC NEUCTBUSA
IIPEACTABUTENSA, COBEPIICHHBIE B IIpeAeax €ro IOJHOMOYUN IO OTHOLIECHUIO K
Cyly, OCBEIOMJICHHOMY O IIPEICTAaBUTEIILCKOM XapaKTepe OTUX NEUCTBUH, U
HaIIpaBJICHHBIC HA MOJy4YEHHUE IIPABOBBIX PE3YJIBTATOB I MPEACTABISIEMOTO.

CyneOHbII IIpecTaBUTENb MPECIEAYET B MPOLECCE CBOM KOHKPETHBIE LEIH:
OH BCTyHaeT B JAENO0 A TOro, YyTOOBl JOOWUTHCSA ISl MPEACTABISAEMOrO JIHIA

HauoOoee 6HaFOHpI/I${THOFO peUICHUA, a TAKXKC IJIA OKa3aHHda €My IIOMOIOU B

15 T'paxnanckuii nporece: yueOuuk / mox pex. MLK. Tpeyiiaukosa. — 5-¢ usj., nepepab. u gon. — M.: Cratyt, 2014.
—C. 107.
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OCYILIECTBICHUH CBOUX MpaB, MPEJOTBpPALICHHsS MX HapyHIICHUS B TMpOIECCEe H
OKa3aHUs COACHCTBHS CYAy B OTIPABICHUH MPABOCYAMS MO TPAKIAHCKUAM JeiaM.

JUJis BBIIOJTHEHUSI 3TUX 337124 OH JIOJDKEH BCTYNUTH B MPABOBBIC OTHOIIEHHUS C
CyIOM. OTH OTHOILIEHUS HMEIOT CBOM CYOBEKTHBI COCTaB, CBOMl OOBEKT H
coJiep KaHue.

CyObexkTaMu paccMaTpUBaeMbIX OTHOIICHUN SIBISIOTCA Cyd WU CyICOHBIH
IpeICTaBUTEb.

[IpencTaBUTENbCTBO B TPAXKIAHCKOM IIPOIIeCCEe MMEET OOJNbIIOe 3HAUYCHUE U
SBIISIETCS. BaXHOW TapaHTHEH B jene oOecredyeHus 3alluThl TpaB, CBOOOA H
3aKOHHBIX WHTEPECOB TPa)K[IaH W opraHuzanmii. [IpeacraBurensiMu B cyjie MOTYT
OBITh JIECCTIOCOOHBIC JHIA, UMEIONIME HaJIekKalmnuM 00pa3oM OQOpMIICHHBIC
NOJTHOMOYMS Ha BEJCHHWE JeNla, 3a WCKIIOYCHUEeM CyJeH, ciemoBarenei,
IPOKYPOPOB, TTIOMOIIIHUKOB CyJel, paboTHUKOB anmapata cyaa (ct. 51 I'TIK P®D),
OJIHAKO OHM MOTYT Yy4YacTBOBAaTh B IMPOIIECCE B KadyecTBEe IMpeAcTaBUTEICH
COOTBETCTBYIOIIMX OPTAHOB UJIM 3aKOHHBIX MPE/ICTaBUTENCH.

TpaguimoHHO CHOPHBIM B HAYYHOM JUTEpaType SBIAETCA BOIPOC O
npoYeccyarbHOM NOJNONCEHUU npeocmasumeinell. MOXHO JTU UX OTHOCUTBH K YHUCITY
U, YydacTByrommx B gene. [lo3unmmsi TeX aBTOPOB, KOTOpPHIE OTHOCST
NpeICcTaBUTENEH K JMAaHHOM Tpynme CyObEKTOB TpakIaHCKOTO IPOIECCYaaTbHOTO
mpaBa, BIIOJHE OOOCHOBaHA W  OOBSICHSACTCS HAIMYMEM Yy  CyACOHBIX
IpeIcTaBUTeNed CaMOCTOATEIbHBIX IPOLIECCYalIbHBIX MpaB M  00s3aHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOM. OJHAKO C Y4€TOM COBPEMEHHBIX TEHJECHLUN Pa3BUTHUS
HUBIWJINCTUYECKOTO Tpollecca MOdyduia pacHpoCTpaHEHHE TOYKa 3peHHUs,
CTOPOHHUKHA KOTOPOM paccMaTpUBAIOT MPEACTABUTENSI KaK CaMOCTOSITEIbHOIO
CyOBEKTa IPakJaHCKO-TIPOLECCYATbHBIX OTHOIECHHIT®,

O mporieccyaabHOM TMOJIOXKEHUU CYACOHOTO MPEACTABUTENS B TPAXKIAHCKOM
mpolecce B IOPUIMYECKONW JUTEepaType BbICKa3aHbl pa3Hble TOUKH 3peHus. [lo

MoHorpadguueckum padoram (A.A. MenbHukoBa, JL.®. Jlechuukoii, WN.M.

16 'pasknanHcKuii mpowecc: yueOHUK 171 CTY/. BBICIL FOpH. yueb. 3aBenenuii / ote. pen. B.B. SIpkos. —10-e uzz.,
nepepa0. u gor. —M.: Cratyt, 2017. — C. 55.
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WNneunckont, M.C. llakapsiH, SA.A. Pozenbepra, B.M. Illepctioka) HEoOX0oaMMO
VSICHUTH CYHIECTBO TEOPETHUYECKOTO CIOpa M OMPEACIUTh CBOIO TO3HIHIO 10

JTAHHOMY BOIIPOCY.
3agaua 1

[Ilectenxko C.M., 74 ner, npenbsiBui uck k Illecrenko W.II. o npuzHanun
Opaka HEJCHCTBUTEIBHBIM, CChUIAACh HAa TO, YTO OTBETYHUIIA BCTyMHJIA C HUM B
Opak 06e3 HaMepeHHs CO3/laTh CEMbIO, MPECIeaAys 11eJIb 3aPETUCTPUPOBATHCS B €r0
KBapTHPE.

B cBs3M C MOpeKkIOHHBIM BO3PACTOM JIMYHO Y4YacTBOBATH B CyJI€OHOM
3aCelaHMu UCTEl] HE MOT U MOPYyYMJI BEJCHHUE JieJla CBOEMY POICTBEHHUKY
JIeimapenko A.N.

OtBerunnia Ilecrenko MW.II. Takke mnopyuuna BeleHUE Je€la CBOEMY
POJICTBEHHHUKY, KOTOpPBIH HUMeN [opuUaudeckoe oOpa3zoBaHue U paboTal
CJIeI0BAaTENIEM B IIPOKYpATYpE.

Moosicem nu cy0 oonycmums yKa3aHHwiX auYy 6 Kaiecmee npeocmasumeinei?

Kaxum obpazom opopmaaiomes nonrHomouus npeocmagumerneii?

3amaya 2

Epodees npennspmi uck k AO «PyOuH» 0 B3BICKAHUHM CTOMMOCTH IIBETHOTO
TEJICBU30pa, MMEIOIIETO 3aBOJICKOW nedekr, m MopaiabHOoro Bpena. OT HMEHH
OTBETYMKA B CYJE BBICTYIAJIN HAYAJIbHUK ropuaumdeckoro ornena AO «Pyoun» u
anBokar. Kpome Toro, B pa3dupaTeabCTBE Jielia JIMYHO y9acTBOBAJ U T'eHEpaIbHBIN
JTUPEKTOP ITOr0 aKIIMOHEPHOT'0 OOIIECTBA.

Ckronvko npedcmasumereil, 8bICMYNAIOWUX OM UMEHU OMBEMYUKA, MONCEM
donycmuma cyo0?

Kakxum obpazom O0ondichbl Obimsb 0opmierbl NOTHOMOYUS npedcmagumerell

U 2eHEPAIbHO20 OUPEKMOopa AKYUOHEPHO20 00wecmea?
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3agaua 3

KupunnoB obOpartuncs B pailoHHbId cya r. HoBocuOupcka ¢ HCKOBBIM
3asiBJICHMEM O BOCCTaHOBJIIEHUH Ha pabote. [o yBonbHeHus KupusmioB padboran B
aKLMOHEpHOM ob1ecTBe «Peratay.

B cynebHoM 3acegaHuM  MpeNCTaBUTENb  aKIMOHEPHOTO  OOIIEeCTBa
MPEACTaBUII JIOBEPEHHOCTh, MOJINUCAHHYI0 KOMMEPUYECKUM AMPEKTOPOM, OJHAKO
He ObLJT IOMYILEH Cy/I0M K BEICHUIO JIeNa.

IIpasunvrsl 1u deticmsust cyoa?

3axaua 4
Maraszun «BecHa» oOpatuiics B Cya ¢ UCKOM K 3JeKkTpuky [lepByiiuHy o
BO3MeIIeHUU yiiepoa B pasmepe 90 Teic. pyO., MPUUMHEHHOTO JEHCTBHUIMU

QJICKTPUKA UMYHICCTBY Mara3vHa.

@OUHAHCOBBIA JUPEKTOp MarasWHa, BBICTYNABIIMK TPEJICTAaBUTEIIEM CO
CTOPOHBI HCTIIA, TIPU pa3OMpaTEILCTBE JIeja 3asBUJI X0JaTallCTBO 00 YMEHBIIICHUN
pa3Mepa HCKOBBIX TpeOoBaHui 10 70 ThIC. PyO. C yYeTOM MaTEPHAIBHOTO
IOJIOXKCHMSI OTBeTYHMKa. Ha Bompoc cyma, ©MeeT JIM OH CIEIUaIbHbIC TTOJTHOMOYHS
Ha CHIDKCHHE pa3Mepa MCKOBBIX TpeOOBaHUM, MPEICTaBUTEIb UCTIIA OTBETHII, YTO
OH paboTaeT (UHAHCOBBIM JUPEKTOPOM MarasumHa «BecHa» u B cuiy
JOJIPKHOCTHOT'O ITOJIOKEHHUS MOYKET CaM COBEPIIATh 3TO MPOIECCYaabHOE ACHCTBUE
06e3 ykazanuss 00 »dToM B JjgoBepeHHOCTH. Cya OTKIOHWI XOAATalCTBO
MPEACTABUTENIS MCTIA, CUMUTAsl, YTO (PMHAHCOBBIA JUPEKTOP HE BIIPaBE CHU3HTH
pa3Mep UCKOBBIX TpeOOoBaHMI 0€3 CIeIUaNIbHBIX MTOJTHOMOYHUH B JOBEPEHHOCTH.

Coomeemcmeyom iU 3aKOHY Oetcmeus cyod, OMKIOHUBULE20 X00amacmeo

Qunancosoeo oupekmopa macazuna «Becnay?

3agaua 5
I'actponom «Oxean» oOpaTuiicsS B CyJ ¢ HCKOM K IpOJaBIiaM MPOIYKTOBOTO

otnena cBoero ractpoHoma ['oBop u ["aiiBopoHckoil o B3bickanuu 40 TeIiC. pyo.,
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CCBUIASICh Ha TO, YTO MO BMHE OTBETYMKOB B TacTPOHOME JONYIIEHA MOopYa
IIPOYKTOB Ha YKa3aHHYIO CYMMY.

WNuTepecsl OTBETUYMKOB NpencTaBisiia aaBokar I'pumaeBa. Ha cyaednom
3acelaHuu OTBEeTYMLA I 0BOp NOsICHWIA, YTO II0pYa TOBapa UMesla MECTO B IIEPUOL
pabotsl ["aitBopoHCKoO#. ['aiiBopoHCKasi kK€ cuWTajga, 4TO BUHOBaTa BO BCEM
T'oBop.

Bnpase nu aosokam 6 dannom cnyuae npedcmasgisimes 8 npoyecce uHmepecsl

T'oseop u I'ausoponckou?

3agaua 6

®enoTkUH NpeabsaBUi UCK K Poccuiickon Penepauuv O NPpU3HAHUM 32 HUM
nmpaBa COOCTBEHHOCTHM Ha HEXWIOE 3JaHue, sBjsgtomeecs (denepanbHON
COOCTBEHHOCTBhIO, KOTOpoe 10 1917 T. OBLIO YAacTHOW COOCTBEHHOCTHIO CEMbBH
De10TKUHBIX.

Paccrascume o npeocmasumenvcmee unmepecos Poccuiickoii @edepayuu 6

cyoe.
3agaua 7

IIpu paccmoTperuu paema 1o ucky bapanoBoit k HoBocubupckomy
MSCOKOMOHMHATY O BOCCTAaHOBJICHUHU HA paboTe U B3BICKAHUM 3apa0OTHOM TLIATHI 32
BpeMsl BBIHYXXICHHOTO TPOTryjia OT HMMEHH OTBETYMKA B CyJ€ BBICTyIal CT.

IOPUCKOHCYJIBT. OH MpeACTaBUII CYly JOBEPEHHOCTD CJICIYIOIIETO COIePKAHUA:
JloBEpEHHOCTH

Boinana cr. ropuckoncyinbTy HoBocuOGupckoro mscokomOuHata DposioBy
C.C. B TOM, 4TO emy AOBepsieTcsi ObIThb OTBETUUKOM IO TPaXKAAHCKOMY €Ny O

BOCCTaHOBJICHHH Ha pabote ToB. bapaHoBoil.
ITeyaTs NPOU3BOACTBEHHOTO INoamucs rnaBHOro HIXkeHepa [10

00beTMHEHHS
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IIpasunvro 1u opopmnena oogepennocms?

Cocmagbme naonexicauyyro 008epeHHOCMb.

3agaua 8

AO «Cenbckass HOBb» TMpPEIBSIBUAIO HCK O BBICEJICHHM 3aillieBbiX. Ha
CyneOHOM 3aceaHuu NPEACTaBUTENb HCTUA HAYaJIbHUK HOPUAMYECKOTO OTIENa
oOmectBa CenMBaHOB 3asBUJI OTKa3 OT UCKa, 00OOCHOBAB €r0 TEM, YTO OTBETYMKAM
OyZeT MpeoCTaBICHO APYTroe KUI0e MOMENIEHUE U HaJOOHOCTh B UX BBICEJICHUH

orniasia. OTKa3 ObLI IPUHST CYAOM.

Haitime oyenxy oeilicmeusm npeocmagumelisi u cyod.
Kax ogpopmnsaromes nonnomouus pUCKOHCyibma 6 cyoe?

Cocmasvme doeepelmocmb.

3agaua 9

Ha cyne6HoM 3acenanuu npeicTaBUTENb OTBETUYUKA MPU3HAIT UCK U TIOSICHUII
Cyly, YTO JEWCTBYET Ha OCHOBAaHMM YKa3aHWUM, NaHHBIX €My OTBETUMKOM B

TeJerpaMMe, 3aBEPEHHON pabOTHUKAMU ITOYTOBOM CBSI3H.

Moowcem nu menecpamma 3ameHums O00BEPEHHOCHb, 6 MOM  HUC]e
HOMApUaibHo Y00CmMO8epPeHHYI0?

Kaxoe nopsodox ogpopmnenus nornomouuti npedcmagumers?

3amaua 10

Vrkaotrcume, kaxkue npoyeccyanvhvle Oeucmeus npeocmasumens 6npage
cogepuiams 6e3 YKa3aHus Ha HUX 8 00BEPEHHOCMIU.

a) U3BMEHUTh IPEJAMET U OCHOBAHUE HUCKA;

0) YBEIUUUTD UM YMEHBIIUTH pa3Mep UCKOBBIX TPEOOBaHMUI;

B) 00’kaj10BaTh OMpEACIICHUE CY/Ia;

T') NPeIbIBUTH UCKOBOE 3asiBJICHUE B apOUTPAKHBIN CYI;



) 3aKJIIOYUTh JOTOBOp OO0 U3MEHEHUHM TMOACYJHOCTU B TIpejaenax,
JIOITYCKAaeMbIX 3aKOHOM;

€) X0/1aTaliCTBOBATh O HA3HAYECHUH DKCIICPTHU3HI;

) TTOJINMCATH aneUIIIIHOHHYIO )Kalo0y;

3) X0/1aTaliCTBOBATH O TMepeade ela Ha pacCCMOTPEHHUE IPYTOro Cyaa;

1) MOJNMKCATh KaCCAIlMOHHYIO JKallooy;

K) Ipu3HATh (HaKT, UMCIOIIMHA 3HAYCHHE JIJIS TPaBUIIBHOTO pa3pelieHUs J1ea;

JT) IOJIaTh CY/y 3asiBICHUE O MOJIOTe JOKYMEHTA, MPUOOIIEHHOTO K JIETy;

M)  3afBHTh  XOJATaliCTBO O 3aMEHE  IEPBOHAYAJIBHOTO  HCTIA

IMPpaBOMPCCMHHUKOM.

3agauya 11

Onpedenume, Kmo He Modxcem ObIMb CYOOHLIM NPEOCMABUMENEM.

a)  aaBOKaT, NPHHABIIMKA Ha ce0s 3allUTy HE3aKOHHBIX WIH SIBHO
HEOOOCHOBAHHBIX TPEOOBAHUI;

0) nHI10, HAXOAIIEECS B POJICTBE C CYABbCH, PaCCMATPUBAIOIINM JIEJIO;

B) aJBOKAT, MIPUHSBIIUN MOPYYCHHE MO MPOCKOE 3aMHTEPECOBAHHBIX JUI] 0€3
COTJIacus MPeICTaBISIEMOTrO;

r) TpaXIaHWH, TPHU3HAHHBIA OrPAaHWYEHHO JCECIIOCOOHBIM, IO JCITy
HECOBEPIIICHHOJIETHETO ChIHA;

1) TIOTIEYUTENIb COBEPIICHHOJIETHETO TPAXKIaHNHA;

€) aJBOKaT, MCKIIOYCHHBIM W3 KOJUIETHH aJBOKATOB 3a CHCTEMAaTHYECKOe
HapyIIeHUE PABWII BHYTPEHHETO TPYIOBOTO PACTIOPSIKA;

) CleoBaTeNb 1O MCKYy O BO3MENICHUHM yiiepba, NPUYHHEHHOTO

rpaxxagaHuHy HEC3aKOHHBIM IIPUBJICYCHUCM K erHOBHOﬁ OTBCTCTBCHHOCTH.

3agaua 12
Vkaorcume, 6 kakux ciyuasx umeem mecmo cyoebHoe npedcmasumeibCmeo.
a) TpEeabsABICHWE HMCKa OPraHOM OIEKU B 3aIMTYy MPaB HEIEECIIOCOOHOTO

JIMIIA;
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0) ydacTue B JieJie pyKOBOJAUTEISI 1O UCKY BO3TJIABJISIEMOTO UM MPEINPUSITHUS;

B) MpPEIbsBICHUE OPraHOM MECTHOTO CaMOYMpaBiCHUS B CyA HCKa K
TPAXKJIaHUHY O BBICEJICHUMM B CBSI3M C JJIMTEIBHOM HEYIUIATOM KOMMYHAaJbHBIX
ILIATEXKEH;

I') OpeabsSBICHUE MAaTepbl0 peOEHKAa MCKAa O B3BICKAHWU AIMMEHTOB Ha €ro
COJIEpKaHNUE;

1) TpeabsBICEHHE UCKa O00O0COOJEHHBIM TOJApA3ACICHUEM OT HMEHU
CO3/IaBILET0 €ro FOPUANYECKOTO JIULA;

€) TpeabsBICHHME  HWCKa  OpraHoM  OMNEKU B 3allUTy  MpaB
HECOBEPIIICHHOJIETHET0, OCTABIIIETOCS 0€3 MOMEeUeHUs pOIUTENCH;

) TpEeabSBICHUE TPAKIAHMHOM HUCKAa O BO3MENIEHUH  YOBITKOB,
NPUYMHEHHBIX B PE3yJbTaTe HE3aKOHHBIX JICHCTBUM TOCYJApCTBEHHOTO OpraHa,
HEMOCPEICTBEHHO K ’TOMY OpraHy;

3) NPEIbABICHUE ONEKYHOM HECOBEPIIEHHOJIETHETO UCKA O pa3Jielie KUJIOro
OMEUIEHNUS;

W) T[ojaya 3asABJICHHS O TPU3HAHUU  HENPAaBOMEPHBIM  JICHCTBHUS
TOJKHOCTHOTO JIMLIA POACTBEHHUKOM I'PAKJIAHUHA, YbH IIPABa YIIEMJIIEHBI;

K) y4acTHE CIEOBaTeNs B JI€JI€ MO MCKY O B3BICKAHUH PAacXOAOB HA PO3BICK
JULA, YKIOHSIOWIETOCs OT YIUIaThl A TMMEHTOB;

J) IpEeabABICHNUE UCKa MPOKYPOpPOM JIMCMUYKUHOM, TTprUexXaBIIeld Ha OTIbIX K
CBOMM pOJMTENIIM M3 JpYyroro ropojaa, OT uUMeHH Matepu. K 3asBieHuio

MPUJIOKEHA JIOBEPEHHOCTh Ha BEJICHHUE JIETa.
3agaua 13

Ilo kaxum Odenam uyo, yuwacmeyouee 8 oeie, 00JIHCHO NPUCYMCMBO8AMb NPU
paccmomperuu cnopa oadice 8 ciyuae s8Ku 8 cyoebHoe 3acedariue npeocmasumeis

(yrasicume, uem 3mo 00yCl061€HO).

a) 00 YyCTaHOBJIEHUH yYCHIHOBJICHUSI;

0) 0 B3ICKaHUH 3apa0OTHOM IJIATHI;
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B) O B3BICKAHUU QJINMEHTOB,

r) O BO3MEUICHUH BpeAa, MPUUYNHEHHOTO 3I0POBBI0 TPU HUCHOTHEHHUH
TPYAOBBIX O0A3aHHOCTE;

1) O pacTOp>KeHUH Opaka;

e) 00 00KaJloBaHUHU JIEUCTBHUM JAOHKHOCTHOIO JIMLA, HApYyIIAIOIMIKUX [paBa U

CBOOO/IbI TPAKIAHNHA,;

) 00 YCTaHOBJICHUH OTIIOBCTBA;

3) 0 BOCCTaHOBJICHHH Ha padoTe;

M) O IPU3HAHUU CICTKU HEACUCTBUTEIBHOM;

K) O JIMIIIEHUH POJIUTEIHCKIX MPAB;

JT) 0 3aIUTe TpaB MOTpeOUTENCH;

M) O 3aIIUTEe YSCTH M JOCTOMHCTBA.
3agaua 14

Kmo u3 nepevyucienHsvlx Cy6b€Km06 He Mmoofcent eblcmynanib 6 Kadecmee

npeocmasumelisi 8 cyoe:

a) TOCYJapCTBEHHBIA  CIyXallui, HE SABJISAIOMMUICA MNPOKYPOPOM,
CJIEJIOBATEIIEM, CYIbEH;

0) HOTapuyc;

B) paOOTHUK KaHIIEISPUH CY/1a;

') CeKpeTaphb CyAeOHOI0 3aceaHusl;

n) cienonaresib PCh.
KoHTpoJibHBIE BONPOCHI U 32 IaHUA

1. Chopmynupyiite moHsATHE CYyAeOHOrO TpencTaBUTENbCTBAa. HazoBuTe ero
XapakTepHbIE MPU3HAKK U OTIIMYMS OT MPEICTABUTENLCTBA B T'PAXKIAHCKOM
IpaBe.

2. B yem 3akirodaeTcs 3HAaUCHHE CYACOHOTO MPECTAaBUTEIHCTBA?

3. Kakpe  BuUOBI  OTHONICHWH  BO3HMKAIOT B  paMKaxX  CyaeOHOro

npeacraButesibcTBa? HazoBuTe CyOHEKTOB 3TUX OTHOIICHUH.
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4. HazoButre  BUABI  CYAeOHOTO  MpEACTAaBUTENbCTBA.  PasrpaHuubte
100pPOBOJILHOE U IOTOBOPHOE MPEACTABUTEIBCTBO.

5. Kakue CYILIECTBYIOT OCHOBaHUS BO3HUKHOBEHMS cyneOHOro
npencraButenbeTBa? Ha kakue rpynibl OHU MOAPA3AEIsoTCs ?

6. Kakue crnenuanbHble OrpaHMYEHHS Ha OCYIIECTBJIEHUE CyAEOHOro mpes-
CTaBUTENbCTBA YCTAHOBJIEHBI JIJIS1 3aKOHHBIX MPEJCTaBUTENEH ?

7. HazoBuTe mnuIl, KOTOpPhIE MOTYT OBITh MPEJICTABUTEISAMU B CyJe, U JIUII,
KOTOpPBIM 3aKOH 3allpeliaeT y4acTBOBaTh B TPaXJAAaHCKOM Mpolecce B
KayecTBE MpeICTaBUTEIICH.

8. KTo u3 cyOBbeKTOB Ipa’kJaHCKOIO MPOLECcCa MOKET BBICTYNATh B KaueCTBE
peACTaBIsIeMOro (JIoBepuTes)?

9. KakoBbl mosiHOMOuus mnpeacraButens? IlpuBenure mnpuMepbl OOHMUX U
CIIEIUAJIBHBIX MMOJTHOMOYHM TipeacTaBuTes. Kakue o01mue moTHOMOYHS JIHII,
YYaCTBYIOILIUX B JEJ€, OTHOCITCS K CIEIUAIbHBIM IMOJTHOMOYHSAM MPEICTABU -
Tens?

10. Kaknumu camMocTOATENbHBIMU (HE 3aBUCAIIMMHU OT HaJW4usl YKa3aHUS
B 3aKOHE U BOJICU3BSBICHUS MPEACTABIAEMOr0) MpaBaMu OOJafaeT Mpes-
CTaBUTEIIb B T'PAXKJAHCKOM mpoliecce?

11. KaxoB nmopsinok oopmiaeHus MOJTHOMOYHMA TPeACTaBUTENA? YKaKUTE
cnenupuky opopMIICHUSI TTOJTHOMOYMN 3aKOHHBIX MPEACTABUTENCH, aBOKa-
TOB, JIUI], HA3HAYAEMBIX MPECTABISIEMbIMU HETIOCPEACTBEHHO B XOJIe Cye0-
HOTO 3aceaHusl.

12. Hazosure BU/bI JIOBEPEHHOCTEN Ha OCYIIIECTBICHHUE
npeAcTaBUTENbCTBA B cylde. Kakue kareropuu NpeACTaBUTENEH HE
HY)KIAIOTCS B JIOBEPEHHOCTH  JJi1  OCYILIECTBICHUS  CIEUHATbHBIX
MOJIHOMOYU I ?

13. Kakune ¢opmpl  ydacTuss  mpeacTaBUTeNsT B PacCMOTPEHUU
rPaXXJAHCKOTO Jiela B CyJe NPUHATO pa3nuyaTh Ha mnpaktuke? [laiite ux

pasrpaHuyeHuUe.
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14. [lo xkakuM KaTeropusiM Ipa)AaHCKUX JI€J MPEICTAaBUTEIb HE MOXKET
MOJIHOCTBIO 3aMEHUTH NPEJICTABISEMOI0 BO BpeMsl CyneOHOro pa3Oupareiib-
ctBa? UeM 3T0 00yCIOBICHO?

15. [Ipy kakux ycIOBHUSX BO3MOYKHO Ha3HAYEHUE MPENCTABUTEINSA CYAOM?

KT0 MOXeT BbICTynaTh B Ka4eCTBE MPEACTaBUTENSA, Ha3HAYaeMOI0 Cy10M?

Tema 6. IPOLECCYAJIBHBIE CPOKHA

IL1an
1. HOHSITI/IG, BUJBI 1 BHAUYCHUC ITPOUCCCYAJIbHBIX CPOKOB.
2. HpaBI/IJ'Ia HCYUCIICHUA IIPOHCCCYAJIBHBIX CPOKOB W TIOCICACTBHA HX
pOoMycKa.
3. IlpuocraHoBieHUe, TMEpephIB, MPOJJICHHUE W  BOCCTAHOBJICHUE

IMponcCCyajldbHbIX CPOKOB.

B pe3ynbrare u3ydyeHus: JaHHOW TEMbI CTYAEHT JOJIKEH:

3HamMb

— UeIM W 3HAUY€HWE IMPOLECCYyalbHBIX CpPOKOB B  I'PaXXIAHCKOM
CYZIOIIPOU3BO/ICTBE;

— MOJIHOMOYUS CYJbU MIPU HA3HAYEHUU MTPOLECCYATbHBIX CPOKOB;

— KaTeropuu JIMI, HAa KOTOPBIX MOXET PacHpoCTPAHATHCS JIEUCTBUE
MPOIIECCYaIbHBIX CPOKOB;

ymemb

— pa3nuyaTh TaKue MpOILECCyalbHble TMOHITHS KakK «IIpPOMJICHUE» U
«BOCCTaHOBJIEHUE» MPOIIECCYaTbHBIX CPOKOB;

— KJIacCU(PUIMPOBATHh TPAXKTAHCKUE MPOIECCYATbHBIE CPOKU TIO0 PAa3TMYHBIM
OCHOBaHUSIM;

— TMPaBWIBHO ONpPEACNSITh HAuyall0 TEUEHHUS] W OKOHYAHUE TEUCHUS

IPaXKIaHCKOTO MPOIECCYATbHOTO CPOKA;
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er1a0emaw

— HaBBIKAMU UCYHMCIICHUS TPAKIAHCKUX MPOIIECCYaTbHBIX CPOKOB;

— HaBBIKAMU COCTABJICHHSI XOJaTaliCTBa O MPOJUICHHH W O BOCCTAHOBJICHUU
MPOIIECCYATBHOTO CPOKA;

— HaBBIKAMH aHalM3a KOHKPETHOHW CHUTyallud IS HCIIOJIb30BaHUS

BO3MOKHOCTEH MMPpOAJICHUA U BOCCTAHOBJICHUSA ITPOLECCYAIbHBIX CPOKOB.
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MCTOHI/I‘-ICCKI/IG PEKOMECHIAIMNHA 110 H3YYCHHIO TEMbI

[Ipu u3ydyeHun TeMbl HEOOXOIUMO YSICHUTH OINpEEICHUE MPOIIECCYaTbHOIO
CpPOKa, KOTOpPbIM TpelacTaBisieT coOOH MPEeAyCMOTPEHHBIH 3aKOHOM WU
HAa3HAYaeMbIil CYJOM OIPEJCICHHBII MPOMEXYTOK WM MOMEHT BPEMEHH, C
KOTOPBIM TPOILIECCYIbHBIM CPOK CBSI3bIBACT HEOOXOAUMOCTH COBEPILICHUS
KOHKPETHBIX MPOIECCYyaabHbIX JCHUCTBUM JIMOO HACTYIUICHWE HHBIX MPABOBBIX
MIOCJIEICTBUH.

[IpouieccyasibHble CPOKH B 3TOM CBSI3M MOXHO MOJPa3ACIUTh HA JIBA BUJA!

1) cpoKHM pacCMOTPEHHMSI TPAKIAHCKUX JIC]T CYJIOM;

2) CpPOKH COBEPIICHHS MPOIECCYATbHBIX ACHCTBUI JTMIIAMH, Y4aCTBYIOIIUMHU
B nenel’.

ITepBbie CpOKU aipEeCOBAHBI CYly, BTOPHIE — MHBIM YYaCTHUKaM Ipoliecca.

Kpome Toro, mponeccyajibHble CPOKH MOXKHO pa3AeiuTh Ha YCTAaHOBJICHHBIC
denepanbHbIM 32aKOHOM U CAMOCTOSITEBHO CYIOM.

K cpokam, yCTaHOBIEHHBIM 3aKOHOM IS MPOILECCYyalbHBIX NEHUCTBHUI Cyna,
OTHOCSITCSI CpPOKH pPAacCMOTPEHUS Tpa)XIaHCKUX JeJl, a TakKe COBEpIICHUs
OTAEIBbHBIX MIPOLECCYATIbHBIX JEUCTBUM CYJIOM.

OO6mMMH CpoKamMu pa3pelieHus TPaXIaHCKUX el B CyJie epBOM MHCTAHIIUH
ABIIAIOTCS CPOKH, ycTaHoBieHHble B CT. 154 TTIK P®. Ouu He Moryt OBITH
U3MEHEHbl (MPOMJIEHBl WJIM COKpAIllEHbl) HHU COIVIAIIEHUEM CTOPOH, HH

IIOCTAHOBJICHUCM CYya.

BepxoBHrbiii cyn PO mocrossHHO oOpaiaeT BHUMaHHUE HHKECTOSIIUX CYJ/IOB
Ha 0053aTCIIBHOCTh COOJIOICHHUS OOIIMX CPOKOB PACCMOTPEHHUS W pa3pelICHHUS

rpaXaaHCKuX Aen. HapyiieHne 3TUX CpOKOB HE TOJIBKO MPEMSTCTBYET OBICTPOMY

Y7 T'paxnanckuii nporecc: yueOuuk / mox pex. MLK. Tpeyiiaukosa. — 5-¢ usj., nepepab. u pom. — M.: Cratyt, 2014,
- C.115.

71



BOCCTAaHOBJICHHIO HApPYIICHHBIX TIpaXJIaHCKUX IpaB, HO U yMaJIeT 4YeCTb H
JIOCTOMHCTBO CYJIEH, a TaKKe CHIYKAET aBTOPHUTET CyneOHoi BracTu®,

Cya (cyapsi) o0s3aH Ha3HAYaTh pa3yMHbIE CPOKH JJIsi COBEPIICHMS APYTUMHU
CyOBEKTaMH COOTBETCTBYIOLIUX MPOLECCYAIbHBIX JEHCTBUNA C yUeTOM TpeOOBaHUIM
3aKkoHa 00 0O0IIeM CpoKe MPOU3BOJICTBA IO TPAXKIAHCKOMY JCIy, a TaKkKe
OPUEHTUPOBATHCS Ha HETrO IMpHU PEHIEHMH BCEX BOIMPOCOB, BO3HUKAIOUIUX IPH
paccMOTpeHuu jena. JIump Mo CIOXHBIM JenaM, TPeOYIOUUM IJIUTEIbHOTrO
BpEMEHU I HUX TMOArOTOBKA K CyAeOHOMY pa30OMpaTeiabCTBY, CYAbS MpH
MOATOTOBKE JieJla C YYETOM MHEHHUS CTOPOH B COOTBETCTBUHU C 4. 3 cT. 152 T'TIK
P® BmpaBe BBIMTHM 3a MpeAesbl YCTAaHOBJIEHHBIX CPOKOB PAaCCMOTPEHHS W
paspenieHus Aell.

[lo cmocoOy wucuMcieHus CPOKH KiIaCCUMDUIMPYIOTCS Ha OIpeieseMbie
KOHKPETHBIM  OTPE3KOM BpPEMEHH, KaJleHJapHOW JaToi, YyKa3aHMEM Ha
OTIpEeJICTICHHOE COOBITHE (MECTOM, TOPSIKOM OCYIIECTBIEHHUS IMPOIECCyalbHbIX
JEeNUCTBHI).

[IponieccyanbHble CPOKM MCUMCISIIOTCS MEpUOAAaMU BPEMEHU — TOIAMHU,

MCCiAoaMU W JOHSAMH, B IIPCACIIAX KOTOPBIX JOJIKHBI OBITH COBCPIICHBI M

MPOLIECCYAIBHBIE JICUCTBUA.

3amauya 1

IToaroToBKa rpa)kAaHCKOrO Jeja O BO3MEIICHUHU YyIepOa, MPUINHEHHOTO
MOBPEKICHUEM HUMYINECTBA, IMPOBOJAWIACH CYAbEe B TEUYCHHE MecsIa IOcie
MPUHATHS K TMPOU3BOJCTBY CyJa HCKOBOTO 3asBicHUsA. PemieHue mo nmemy cyn
BBIHEC Yepe3 3 MecHIIa.

Kaxkue napywenus oonywenwvt cyoom?

Kaxkoswl npoyeccyanvrvie nocieocmaus smux HapyuleHu?

8 O cpokax paccMOTpeHHS YrOJOBHBIX M TPAKIAHCKHX Jen cyaamm Poccuiickoii ®enepamuu: ITocTaHOBIEHHE
[Tnenyma BepxoBroro Cyna P® ot 24.08.1993 1. Ne 7 (pen. ot 27.12.2007) // BBC. — Ne 12.
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3agaua 2

Pemenniem cyna CMOIUMKOBY OBLTO OTKa3aHO B BOCCTaHOBJIEHWM Ha paloTe.
CMONIMKOB Mojan aneuIsUOHHYIO KaJIo0y MO MCTEUEHUHM OJHOTO MEcCsIa Mocie
BbiHEeCeHUsT pemieHus. Cylbs B TPUHATHU amleUISIIIMOHHOM KanoObl OTKa3zal,
CCBUIAsICh HA MPOITYCK MPEyCMOTPEHHOTO 3aKOHOM Cpoka. CMOJIUKOB yTBEpXkKIal,
YTO MPOMYCTHJ CPOK MO YBAKUTEIBHOU MPUUUHE.

Kax cnedyem nocmynums cyoy 6 oanHoti cumyayuu?

3agauya 3

Cyn 29 ampens BeIHEC perieHue 00 ynoBieTBopeHnn ncka MokuHa k Bacuny
o B3bickaHuu 500 Thic. py0. OTBeTuMK 28 Masi HampaBWJI IO TOYTE B ajapec cyaa
*ano0y Ha pelieHue, KOTopasi MoCTynwia B ¢y 13 utoHs.

Cynps oOTKazaql B NPHUHSATAUA JKAJIOOBI M3-3a IMPOMYCKa YCTAHOBJIEHHOTO
3aKOHOM CpOKa Ha 00)KaJIOBaHHUE PEIICHUSI.

IIpasunvro nu nocmynui cyovs?

Kaxoe nopsdox ucuucnenus npoyeccyanvbHo2o cpoxa?

3anaua 4

Cyn 10 nexabps 2018 r. BeIHEC pemieHHe 00 OTKa3ze B HMcKe ['0ayOKOBOM K
TpyOHUKOBY O TpHU3HAHWU TpaBa COOCTBEHHOCTH Ha Xuioi aom, a 10 sHBaps
2019 roma T'omyOkoBa oOpaTuiach K CylIbe C MPOCKOOW MPUHATH XKaloOy Ha
pemenne cyna. Cynbs OTKa3and B NMPHUHITHH >KajloObl, yKa3aB, 4TO CPOK IMOJauu
KaoOBI UCTEK B 4eTBepr 9 siHBaps, Tak kak ¢ 1 mo 8 suBaps 2019 r. — Hepabouune
(BBIXOZHBIE) THH.

Ilpasunvro nu nocmynun cyovs?

3agaua 5
Cyn 20 sHBaps BbIHEC penieHHEe O B3bIcKaHuu ¢ HockoBa B moab3y
MuponuukoBa 1 miaH py0., a 23 suBapss HockoB ckoHYalcsi, HE YCIEB MOJATh

aneusinuoHHYIo kanody. Cyn 12 dbeBpains npruocTaHOBUII MPOU3BOJICTBO MO JIETY.
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Coin HockoBa obpatuiics 25 deBpaist B ¢y ¢ x&ano00i Ha pelleHue cyaa OT
20 suBapsa. Cyabs OTKa3al B MPUHATUU kKajJoObl, yKa3aB, YTO CPOK 00KajIoBaHUS
pemenus uctek 20 ¢eBpains B CBSI3U C IPUOCTAHOBIEHUEM IPOU3BOJCTBA I10 JEIy.

IIpasomepnwvi 1 Oeticmausi cyovs?

KoHTpoJibHbIe BONPOCHI U 32 IaHUSA

1. [TonsiTve 1 BUABI MPOIECCYATbHBIX CPOKOB.

2. Cpoku, YCTaHOBJICHHBIC 3aKOHOM JIJIsl CyJla U JJIsI JIUI, YYaCTBYIOIIHNX
B JIeIE.

3.C Kkakoro MOMEHTa HAUYMHAETCS TEUECHHE CpOKa IOJrOTOBKHU
TPaXKIAHCKOTO Jieia K CyJeOHOMY pa3oupaTesbCTRy?

4, Kakue CpoKy Ha3HA4YaroTCs Cy/10M?

5. Kak ucuucsitores nporieccyaabHble CPOKU?

6. KakoB mopsi1ok BOCCTaHOBJICHHS TIPOMYIIEHHOTO CpoKa?

7. Kaxoii cyn paccmaTpuBaeT BOIPOC O BOCCTAHOBIIEHUH MPOMYIIEHHOTO
IPOLECCYATBHOTO CpoKa?

8. B xakux ciy4asx mpuoCTaHaBIMBAIOTCS MPOIECCyabHbIE CPOKU?

9. BrutrowaroTcst 11 B IpoliecCyalibHbIE CPOKH, ONPEAeIieMble IEPHUOIOM

BPEMEHH, BBIXOJHbIC U MIPA3IHUYHBIC JHU?

Tema 7. CYAEBHBIE PACXO/Ibl. CYIEBHBIE LIITPA®BI.

ILaan
[ToHsiTHE U BUBI CYAESOHBIX PACXO/IOB.
['ocynapcTBeHHas monivMHa.
[ToHsiTHE U CTPYKTYpa CyACOHBIX U3JICPIKEK.

JIbroTel Mo yruiate CyJaeOHbIX PACX0/I0B.

o &M W e

Pacnpenenenne cyqeOHbIX pacxoA0B MEXAY CTOPOHAMU U MOPSAJIOK UX
BO3MEIICHUS.

6. CynebHbie mTpadsl.
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B pe3ynbTaTte u3ydyeHus TaHHON TEMbI CTYIEHT JOJIKEH:

3Hamb

— LeJd W 3HaYeHWe CyAeOHbIX pPAacXoAoB U CyneOHbIX wmTpadoB B
IPa)KIaHCKOM CYJIOIPOU3BOJICTBE;

— TIOJIHOMOYHSL CTOPOH U CYJIbU MIPH ONPEACICHUN CYyA€OHBIX PACXO/I0B;

— OCHOBaHHUSl OCBOOOXJIEHHS OT YIUIaThl TOCYJAPCTBEHHOM MOIUIUHBI IO
IpaXKIaHCKUM JIeJIaMm;

ymembs

—  MPUMEHATh  HOPMBI  TPAXAAHCKOTO  MPOLECCYaIbHOI'O  3aKOHA,
PETYNHpYIOLIUE JEATEIbHOCTh HMHCTUTYTAa CYACOHBIX pPacXoJOB M HMHCTHTYTa
CyneOHBIX ITPadOB B IPAKIAHCKOM CYAONPOU3BOICTBE;

enadems

— HaBbIKaMM pacyeTa rocyJapCTBEHHOMN MOLUIMHBI I MOJauu 3asBICHUS B
Ccyn;

—  coJep)kaHHMeM  TpeOOBaHUM  TPa)kJaHCKOIO IpoIECCYalbHOIO
3aKOHO/IaTeNIbCTBA, KACcalOIIEerocss BO3MEIICHNs ITOCYAapCTBEHHBIX 3aTpaT, a TaKxkKe
3aTpar J0OpPOCOBECTHBIX YYACTHUKOB MPABOOTHOILIEHUHN B CBSA3M C OTIPaBIECHUEM
NpaBOCYIUS MO FPaXAAHCKUM JIEaM;

— HaBBIKAMM aHalIM3a KOHKPETHOM cHUTyalluM [UIsl TPEeAYHpeKICHUs
HEOOOCHOBAaHHBIX OOpalleHUi B CyJ M YKJIOHEHHUS OT Ipa’kJaHCKO-TIPaBOBBIX U

IPYTUX BUJOB O0SI3aHHOCTEM.
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kareropun cyneOHbIx m3nepkek [/ JI.A. 1llanbkuH // ApOWUTpaXHBIH W

rpaxxaanckuii nmporecc. — 2014, — Ne 2.

HopmaTuBHbIe aKThbI, Cy/1e0HA NPAKTHKA

Hanoezoswiii konexc Poccuiickoit @eaepanuu (yacts Bropas) ot 05.08.2000 .
Ne 117-®3. — URL: http://www.pravo.gov.ru (mata oopamenus: 25. 04. 2020). —

TeKCT: 3EKTPOHHBIN.

O nopsoke 1 pa3Mepe BO3MEIICHUS MPOIECCYATbHBIX U3AEPKEK, CBI3AHHBIX C
MIPOU3BOJICTBOM MO YTOJIOBHOMY JI€Ty, U3JEPKEK B CBSI3U C PACCMOTPEHUEM JIeTia
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apOUTPaKHBIM CYJIOM, TPaXJAaHCKOIO Jejia, aMUHUCTPATUBHOIO Jeia, a TaKkxke
pacxoJioB B CBsI3M C BbINoJHEHUEM TpebOoBanuii Koucturynuonnoro Cyna
Poccuiickonn @enepauyy U 0 NPU3HAHUU YTPATUBIIMMU CUIIY HEKOTOPBIX aKTOB
Cosera MunuctpoB PCOCP u IlpaButenscrBa Poccuiickoit @enepanuu (BMeCTe C
«ITonoxxeHneM O BO3MEIICHUU MPOUECCYAIbHBIX W3AECPKEK, CBI3aHHBIX C
MPOU3BOACTBOM IO YTOJIOBHOMY €Y, U3IEPKEK B CBA3H C PACCMOTPECHHUEM JI€Jia
apOUTPaXKHBIM CYJIOM, T'PaXKJIaHCKOTO Jiejia, aMUHUCTPATUBHOrO Jeia, a TaKxKe
pacxoJioB B CBsI3M C BbINOJHeHUEM TpeOoBanuii Koncturynumonnoro Cyna
Poccuiickonn ~ ®enepanuu:  I[locranoBnenue  IlpaBurensctBa  Poccuiickou
@®enepaunn ot 01.12.2012 Nel240: penmakmus ot 21.05.2019r. — URL:
http://www.pravo.gov.ru (zara oopaienus:25.04.2020). — TekcT: 3€KTPOHHBIHA.

O HexkomopblX BOINPOCAX MPUMEHEHUS 3aKOHOAATEIhLCTBA O BO3MEILCHUU
U3JIEPKEK, CBSI3aHHBIX C paccMorpenueM aena: IlocranoBnenue Ilnenyma
BepxoBHnoro Cyna Poccutickoit @enepanuu ot 21.01.2016 r. Ne 1 // Bronnerenb
BepxoBuoro Cyna P®. — 2016. — Ne4,

CyOeOnbiti akT 0 MPU3HAHUU U PA3PEIICHUH MPUHYAUTEIBHOIO MUCTIOTHEHUS
Ha Tepputopun P@P pemieHuss MHOCTPAHHOTO Cyla O B3bICKAHWM AJIIMMEHTOB,
TOCIIONUIMHBI W CyAEOHBIX H3JEPKEK B TONB3Yy TocylapcTBa OCTaBlieH 0e3
U3MEHEHHU, TaK KaK MPaBOBbIX OCHOBAaHUM K OTKa3y B MPU3HAHWUU U UCIIOJHEHUU
pEIIEHUs] NTHOCTPAHHOTO CYyJ1a, ONMPENEIICHHBIX cTate 55 KoHBEHIIMM O MPpaBOBOM
MIOMOIIM Y MPABOBBIX OTHOIIEHUSAX IO TPAXKIAHCKUM, CEMEHHBIM U YrOJOBHBIM
nenam U yacthto 1 crateu 412 I'paxknmanckoro IlponeccyansHoro Kopekca
Poccuiickoit @enepanuu, cygom He yctaHoBieHo: Onpeaenenue BepxoBHoro cyna
Poccuiickoit ®@enepammu ot 01.09.2009 r. Ne 3-I'09-19 // CIIC KoncynbraHT
wiroc. — Mocksa: Beicmrast mkona, 2010. — Beim. 13. — TeKcT: 27eKTpOHHBIH.

Xooamaticmeéo 0  pa3pelieHUH TNPUHYAUTEIBHOIO  HWCIOJIHEHUS  Ha
Tepputopun Poccuiickoit deaepanun cyneOHOTO akTa HWHOCTPAHHOTO CyJa IO
JIey O B3bICKAHWU CYMMbI TOCYJApPCTBEHHOW MOILIMHBI U CYAE€OHBIX U3AEPIKEK
YAOBJIETBOPEHO MPABOMEPHO, MOCKOJIBKY HE UMEETCS MPEIYCMOTPEHHBIX CTAaThEN

412 TI'paxmanckoro IlponeccyansHoro Kogexkca Poccuiickoir ®Penepanuu u
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crateeid 55 KoHBEHIMM O NpaBOBOM MOMOIIM W NPAaBOBBIX OTHOLICHHSX IIO
IPAKIAHCKAM, CEMEHMHBIM M YroJIOBHBIM nenaM oT 22.01.1993 ocnoBanmii s
OTKa3a B IMPU3HAHUM U TNPUHYJUTEIBHOM HCIIOJIHEHUM JAHHOTO PEIICHUs
nHocTpanHoro cyna: Onpenenenue BepxosHoro cyna Poccuiickoit @engepanuu ot
27.10.2009 Ne 45-1"09-25 // Cnc KoncynbTaHT 1uitoc. — MockBa: Beiciias mikona,

— 2010. — Bpin. 13. — TekcT: 3J1eKTPOHHBIH.

MCTO}]I/I‘IGCKHC PEKOMECHIAIIMHA 110 U3YYCHUTIO TEMBI

[Ipu n3yueHnn TaHHOUN TEMBI CTYJICHTY HEOOXOIUMO YACHUTh, YTO CYy/1eOHbBIC
PacxoJibl — TUIATEXXH, OCYIIECTBIIIEMbIC JINIIAMHU, YYaCTBYIOIIMMH B JICJI€, B CBS3U C
PacCMOTPEHHUEM M Pa3peIICHHEM TPaKIaHCKOTO Jeja, a TakXe HCIOJHCHHEM
Cy/1eOHBIX TTOCTAaHOBJICHUM.

JlelicTByto1iee poccuiickoe 3aKOHO/AATEIbCTBO HE COJICP)KUT
3aKOHOATENILHOTO omnpeAeneHus: cynaeOHbx pacxomoB. Crates 88 [TIK P®d
nperycMaTpUBaeT UCKIIOYUTENBHO CTPYKTYPY CYAEOHBIX pacX0/10B, BKIFOYAIOITNX
rOCy/IapCTBEHHYI0  (CyneOHyl0) TOLUIMHY UM HU3IEPKKH, CBSI3aHHBIE C
paccmoTpeHueM fena (cyneOHble H3AEpKKH). 3aKOHOAATEeNbCTBO Poccuiickoit
@denepanuu 0 HalOrax U cOOpax PEeryaupyeTr MOpsIOK YIIaThl TOCYIapCTBEHHOM
TMOLIJIMHEL, €€ Pa3Mep, oNpeielseT IbroThl 1o ee yrate (ri. 25.3 HK PD)Y,

Crates 88 TTIK P® mnpenycmarpuBaer ABe pPa3sHOBUIHOCTH CYACOHBIX
pPacxoJI0B: rOCYAApPCTBEHHYIO MOUUIMHY U Cy/1€OHbIE U3AEPIKKH.

Cornacuo 1. 2 ct. 8, m. 10 cr. 13, m. 1 cr. 333! HK P®, rocynapcteeHHas
MOIIIJTMHA TIPENICTaBIsieT cOO0M 3aKOHOAATENIbHO (PMKCHPOBAHHBINA O0OS3aTEIBHBIN
Ha Bcell tepputopun Poccuiickoit denepanuu denepaibHbIl ASHEXKHBIH COOP,
B3UMAEMBbIi C JINII, YIaCTBYIOIIHUX B JIeJie, B OXOA (eAepaTbHOTO WM MECTHOTO
Oro/pKeTa 3a COBEpIIEHUE MPOIECCYATbHBIX ACHCTBUIN MO BO30YKIECHUIO €A WIIH

MIPOU3BO/ICTBA, a TAKXKE MOBTOPHYIO BbIJaUy KOMUN CYJAE€OHBIX TOKYMEHTOB.

19 Yerseprop A.M. MHCTHTYT CyaeGHBIX PAacXOOB: T€HE3HC, COBPEMEHHOE COCTOSHHE M TIePCHIEKTHBBI Pa3BUTHS //
Bectauk rpaxmanckoro nporecca. — 2019. — Ne 4. — C. 201-215.
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CyneGHble U3ACPKKHU MPEACTABISIOT COOON IEHEKHBIE CYMMBI, B3UMAEMBIE C
YYaCTBYIOIIMX B JeNie JHI, B LEIIX TMOKPBITHI HEOOXOAMMBIX PacXo/o0B,
CBSI3aHHBIX C y4acCTHEM CBUJETENICH, IKCIEPTOB, CIICHUATNCTOB, IIEPEBOAUNKOB, a
TaKKe COBEPUICHHEM CYAOM OTACIBHBIX MPOILECCyalbHBIX NEHCTBUU (Hampumep,
PO3BICK OTBETUMKA, OCMOTp Ha MECTE).

WHCTUTYT CyneOHBIX PACXOI0B BHIIONHAET TpH (GyHKIHnZ;

1. KOMIEHCaIlMOHHYIO;
2. TIPEBEHTUBHYIO;
3. COLMAIBbHYIO.

Komnencanmonnas QyHKIMS XapaKTepU3yeTCs TEM, YTO yIjaTa CyIeOHBIX
pacxoJloB MpHU3BaHa B MEPBYIO OYepeah KOMICHCHPOBATh TOCYIaPCTBY 3aTpaThl HA
coJiepkaHue CyeOHOTO anmapara, a JullaM, y4acTBYIOIIUM B Jielie, — T€ 3aTPaThl,
KOTOPBIE OHU MTOHECIIH B CBSI3U C PACCMOTPEHUEM U pa3pelieHreM Jielia B Cy/ie.

[IpeBenTHBHAs (YHKIMA COCTOMT B MPEAYNPEXKACHUH HEOOOCHOBAHHBIX
oOpalieHuii B CyJpl, a Takke B 0OecrneueHUH TOOPOCOBECTHOTO HMCIOJIb30BaHUS
YYaCTBYIOIIMMU B JIeJi€ JIMIIAMH CBOUX MPOILIECCYaTbHBIX MPaB M HaJIEkKAIIETO
UCIIOJIHEHUsI ~ TIpoIlecCyalbHbIX  oO0si3aHHOcTed. Pacrnipenenenue  cyaeOHBIX
pacxoloB MEXIy CTOPOHAMHU, KPOME HEKOTOPHIX HCKIIOUEHHM, TMOIYUHSACTCS
NIPaBUIIY, B COOTBETCTBUU C KOTOPBHIM Cy/I€OHBIE PacX0Abl HECET TO JUI0, KOTOPOE
CBOCBPEMEHHO HE HUCIOJIHUJIO CBOIO MaTepHUabHO-TIPABOBYIO OOS3aHHOCTH WIIU

HEOCHOBATEIbHO 00paTmiioch B ¢y (cT. 98, 99, 100-102 I'TIK PD).

CommanbHas GyHKIUS TPOSIBISIETCS B TOM, 4YTO CyAE€OHBIE PacXoJbl
MpU3BaHBI B TO K& BpeMs oOecrneunBaTh (PAKTHUCCKYIO (PKOHOMHYECKYIO)
JOCTYITHOCTh ~ TpaBocyaus. Takas 1enb  JOCTUTAETCS  YCTAHOBIICHHEM
b depeHIMpPOBaHHBIX CTABOK, MPEIOCTAaBICHUEM pa3IMYHOTO POJia JIBIOT IIO0
yIiate CyaeOHBIX pacxoJoB (OCBOOOXKIACHUE OT YyIUIAThl CYAEOHBIX PacXoJIOB,

MPEAOCTaBICHUE OTCPOUKHU UIIM PACCPOUKHU MX YILJIAThl, yMEHBIIEHUE UX pa3Mepa),

20 Ocokuna T'. JI. I'paxkaasckuii nporecc. OOas 4acth: yueOHUK. — 3-€ u3 L., mepepald. — M.: Hopma: HULL Undpa-
M, 2013. - C. 323.
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a TaKkKe BO3MOXHOCTBbIO O0XaJOBaHMS ONpENEIECHUN cyda IO BOIpocam,
CBSA3aHHBIM C CYJIE€OHBIMH PACXOJAaMH, YTO HEMOCPEACTBEHHO MPEIYyCMOTPEHO B
cT. 104 I'TIK P®.

HeoOxomumo  pasnuuath JABa  BUAA  TOCYJAPCTBEHHOM  MOLUIMHBI:
IIPONOPUHOHAIBHYIO U IIPOCTYIO.

[Ipoctas mnouuMHa mnpeacTaBiaseT coO0O0M TOCYAAPCTBEHHYIO MOLUIMHY,
pa3Mep KOTOpOIl HCUMCIISETCS B TBEPJOM JIEHE)KHOM CyMMe (CTaBKe).

[IponopunoHanbpHas MONUIMHA UCUHUCIISIETCS B MPOLIEHTAX OT:

- LIEHbI UCKa;

- pa3Mepa rocylapCTBEHHON MOLUJIMHBI, B3UMAaeMOW IPU MOJAY€ HCKOBBIX
3asiBJICHUI UMYIIECTBEHHOTO 100 HEMMYIIECTBEHHOTO XapaKTepa.

Ilopsimox  ymiaTtel TroCcyAapCTBEHHOM TNONIUIMHBI — YCTAHABIMBAETCS B
cootBercTBUM ¢ 4. 2 cT. 88 ['TIK P® denepanbHbIMU 3aKOHAMH O HAJIOTaxX |
cOopax.

OcHoOBaHMS U MOPSAOK BO3BpaTa WM 3a4€Ta TOCIOIUIMHBI YCTAaHABIMBAIOTCS
coriacHo cT. 93 I'TIK P® u ct. 333 HK PO.

CtpykTypa (cocTaB) CyIneOHBIX H3JIEPKEK, CBSI3aHHBIX C PACCMOTPEHHEM
nena, perinamentupyercs ct. 94 I'TIK PO.

3aKOH HE TOJIbKO BO3JIaraeT Ha 3aWHTEPECOBAHHBIX JIHI] OOS3aHHOCTH IO
yIjiate CcyAeOHBIX pacXo/oB, HO M HAJENseT UX MpPaBOM Ha JIbroty. MIMeHHO B
JAproTax, obecrneuuBaoOmUX (AKTUYECKYI0 (IKOHOMHUYECKYIO) JOCTYIMHOCTH
MPaBOCY WS, IPOSABISETCS COLMalIbHasA (PyHKUUS Cy1eOHBIX pacXO0B.

Heo6xoaumo pa3nuyarh 4eTblpe pa3HOBUIHOCTH JIBIOT MO YIUIaTe CyIeOHBIX
pacxonoB?!;

1) ocBOOOXKI€HHE OT yIJIATHI CYACOHBIX PACXO/I0B;

2) OTCPOUKY YIJIaThl CyJIeOHBIX PACXO0B;

3) paccpouKy yriaThl CyAe0OHBIX pacXoI0B;

4) yMeHbIlIeHUE pa3Mepa CyAeOHBIX PACX0d0B.

21 Ocokuna I'. JI. Tpaxknanckuii nporece. O0mias 4acts: yueOHuk. — 3-¢ u31l., nepepad. — M.: Hopma: HALL
Wndpa-M, 2013. —C. 346.
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3amauva 1

Onpeodenume pasmep 20cy0apCmeeHHOU NOULTUHDL, NOOAeHCAUell 83bICKAHUIO,
ecu:

a) JlazapeBa oOpatunach B CyJl ¢ IPOChOOW YCTAaHOBUTH (PAKT POJCTBEHHBIX
OTHOILICHMH;

0) IIponuH oOpaTuiCs B Cyll C ICKOM 00 OIpeeIeHUH MOPsIKa MOJIb30BaHUS
aBromoominem BA3-2106 croumocthio 100 ThIC. pyo.;

B) IlmomkuH oOpancs B cya ¢ >kago00i Ha OTKa3 B PETHUCTPAIMH €To
OXOTHHYBETO PYXKbS;

') TIPEACTaBUTENIb UCTIIA OOpaTHIICS B CyA C TPOCHOOH BBIJATh IMOBTOPHYIO

KOIINIO CY}IC6HOFO peuICHuA.

3apayva 2

Onpedenume yeHy ucka u pasmep 2ocyodapcmeennou noutiunvl. C K020
O0JIIHCHA ObIMb B3bICKAHA 20CYOAPCMBEHHASL NOULTUHA 8 CIIyYae NPeObsGIeHUs..

a) ucka o B3bICKaHuM nonra B pasmepe 1 muH 300 ThIC. pyd., €clid HUCK
yIIOBJIETBOPEH IMOJHOCTHIO;

0) ucka o B3pickanuu 3500 ThIC. pyO. €KeMECS4YHO B BO3MEIIEHHUE Bpea,
NPUYMHEHHOTO YBEYbEM, €CJIHM CYJA NPHUCYIWIT B3BICKMBaTh 1O 3 ThIC. pPYO.
€KEMECSIHO;

B) HMCKa O B3bICKAHMHM aJUMEHTOB Ha COAEP)KAHUE HECOBEPIIECHHOJETHETO
pebenka (cpemneMecsunas 3apabotHas 1uiara uctia — 20 Teic. py0O., OTBETUMKA —
30 ThIC. PYO.), €CIIM UCK YAOBIETBOPEH;

I) UCKa AHTUIIOBOM K AHTHUIIOBY O pAacTOp>KeHHH Opaka, B3BICKAaHUU
aJTMMEHTOB Ha COJIEp’KaHHE ChlHA 6 JIET M O pas/ielie COBMECTHO HaKHTOTO
MMYIIECTBA CTOMMOCTBIO 3 MIIH PyO. AHTUIOB MPEIbABUI BCTPEUHBIA HCK O
MpU3HAHUU OpaKa HeJIEUCTBUTEIbHBIM;

n) wucka [aBpunoBa k KykymkuHy O B3bICKAaHMHM Joira B cymme |
miH 200 Teic. py0. KyKymKuH TIpemabsBUI  BCTPEYHBIM HMCK O B3BICKAHUU

MnepCaaHHOTIO FaBpI/IHOBy BO BPECMCHHOC ITIOJIb30BAHHUC HMMYIICCTBA CTOUMMOCTBIO 1
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miH 500 teic. py06. Cyn BbIHec pemnieHue o0 oTkaze ['aBpuiioBy B HUCKE U
B3bICKaHUU ¢ Hero B noyib3y Kykymikuna 100 Teic. py0.; 006e cTopoHbI 00%kanoBanu

pelieHue.

3agaua 3
Cynpsi, mpuHUMAas HMCKOBOE 3asiBIICHHE, OOHAPYXKUJ SIBHOE HECOOTBETCTBUE
yYKa3aHHOM II€HbI OTHICKUBAEMOTO UMYIIIECTBA €T0 JECHCTBUTEIBHOU CTOUMOCTH.

Kax oonoicen nocmynumeo cyowvs?

3apaua 4

[ectranmatuneTHsss Yapoa npeabsiBuia UCK 00 YCTAaHOBJICHUM OTIIOBCTRBA.
[lo wHUIMaTHBE OTBETYMKA ObLTIAa MpOBEJCHA TeHETHYecKas HsKcreprtusa. Ilo
XO0JIaTaliCTBY MCTIIA B CyJ OBUIM BBI3BAHBI JIBAa CBUACTEIS, MPOXKUBAIOIINE B TOM
K€ TopoJie: OJUH — CTYJICHT OYHOro (¢axyybTeTa, BTOPOM — WHIUBHUIYaJTbHBIN
peANpPUHUMATETb.

Cyn oTkasal B yJIOBJIETBOPEHUH HCKOBBIX TPeOOBaHUIA.

Pewume 6onpocwi, céazannvie ¢ cyoeOHbIMU pacxo0amu.

3agaua S

[locne BcTymeHusi penieHUs B 3aKOHHYIO CUJIY BBIACHWJIOCH, YTO HCTEIl,
KOTOPOMY B HCKE OBUIO OTKazaHO pemieHueM ot 25 mapra 2013 r., ymnatun
TOCIIONUIMHY CO 3HAYUTEIbHBIM TpeBbimieHHeM. 15 nexabps 2013 1. wmcren
oOpaTwiics B CyJ, BBIHECIIUI PEIICHHE, C 3asBJICHUEM O BO3BpATE €My HW3JHUIIIHE
YIUTAaY€HHOU TOCIIONUINHBI.

Kaxk oonocen nocmynumo cyo?

3agauva 6
Ucren [leTyxoB oTKazajcs OT UCKa O B3bICKaHUU ¢ 300TyXruHa 380 ThIC. pYyO.
B CBSI3U C TE€M, YTO JOJT 30JOTYXUHBIM ObLT Bo3BpaileH. Cynbs MPUHST OTKa3

HUCTIA OT UCKA U IIPOMU3BOACTBO M0 JICTIy IIPEKpaTHJI.
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Bnpase nu ucmey mpebosamu 6o3epama 2ocnowinunst?

3agaua 7
3a HesBKY Ha cyaeOHoe 3acenanue cBuuerens MBaHoBa, paboTaromiero B
00O «Becnay, cyn Hanoxwi mrpad zHa OO0 «BecHay B pazmepe 100 Thic. pyo.

IIpasomepro nu nocmynun cyo?

3agavya 8

DKCrepT, He SIBUBIIUINCS Ha CyJeOHOE 3acenanue, ObLI MOABEPrHyYT mTpady B
pasmepe 10 teic. py6. CumTas nNpuUUUHY HESBKM Ha CyJaeOHOE 3acellaHue
YBOXUTEIBHON, OJKCIEepT oOpaTuics ¢ >Kalo0oi Ha ompeaeileHue cyaa B
00JIacTHOM Cy/I.

IIpasunvro 1u nocmynun sxcnepm?

KouTpoJsibHbIE BONIPOCHI

1. U3 gero ckianpIBatoTCs CyAeOHbIE pacXoabl?

2. Yto Takoe mponopuuoHaibHas roCy1apCTBEHHAs MOUUTMHA?

3. TlpuBenurte mpuMepbl B3bICKaHUS TPOCTOM TOCY1IapCTBEHHOM MOIIIMHBI.

4. Ecnu ucTen yMEHBIIUI UCKOBBIE TPeOOBaHMS, TO MOJUICKUT JTU BO3BPATY
BHECEHHAsl TOCYJJapCTBEHHAS MOILINHA?

5. Kak pemaercss Bompoc 00 omiaTe roCyJAapCTBEHHOW IOIUIMHBI, €CIH
ucTel] OB OT HEee OCBOOOXKICH U CYJI YIOBIETBOPHII €ro TpeOOBaHUS ?

6. Kakoil nOpUHIUII TMOJOKEH B OCHOBY OCBOOOXIEHHS OT YIUIaTh
rOCYJapCTBEHHOW TMOUUIMHBI M CYMM, MOJJIEXKAIIUX BBIIIATE CBUACTENSIM,
JKCIIepTaM M CIieliuaInucTam?

7. Kak omnpenensercs pa3Mep roCyJapCTBEHHOM IMOLIIMHBI, €CIU HCKOBOE
3asIBJICHUE COCTOUT U3 UMYILIECTBEHHOTO U HEMMYIIIECTBEHHOTO TpeOOBaHM1?

8. MoxHO 11 00anoBaTh OMpEACICHUE CyAa MO BOMPOCaM, CBA3AHHBIM C

Cy€OHBIMHU pacxojamu’?
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Tema 8. UCK
IMnan

1. Tlousarue ucka.

2. DIIEMEHTHI UCKa, X 3HAUCHHE.

w

Buner  uckos. MarepuanpHO-ipaBOBasi ¥ IpolecCyalbHas
KJaccuuKaImm.

IIpaBo Ha uck.

IIpoueccyanbHble cpeacTBa 3alIUThI OTBETYMKA IIPOTUB UCKA.

PaCHOpH)KeHI/IC HUCTIOM CPCACTBAMU HCKOBOM 3allIUThI.

N o o &

OOecnieuenue ucka.

B pe3ynbTaTte u3ydeHus TaHHON TEMbI CTYICHT JOJDKCH:

3HAMb

— TOHATHE W DJJIGMEHTBHl HMCKa, WX 3HAYCHWE B T'PaXIAHCKOM
CYJIOTIPOM3BOJICTBE;

— BHJbI UCKOB;

— KJTacCU(UKAITUIO HUCKOB;

— IIPaBO HAa HUCK;

— IPOIECCYaJIbHBIC CPEJICTBA 3allIMTH OTBETYMKA MIPOTUB HCKa;

— pacnopsKEHUE UCTIIOM CPEACTBAMH MCKOBOMW 3aIlUTHI,

— o0ecrieueHue UCcKa;

ymenb

—  MNPUMEHATh  HOPMBI  TPaXKJAAHCKOTO  IPOIECCYaIbHOI'O  3aKOHa,
PETYIHPYIOLINE JEITENBHOCTD UHCTUTYTa HCKa B IpaXKJaHCKOM
CYJIOITPOU3BOJICTBE;

— ONPEIECIATh BHJ I'PakJIaHCKOTO CYIOIMPOM3BOACTBA, B KOTOPOM HAJICIKUT
3aIlUIIATh IPaBa U OXpaHsIeMbIe 3aKOHOM MHTEPECHI IPaKaH U OpraHU3alni;

— onpcacIATL OCHOBAHUSA U IIPCAMCT HMCKaA,
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— IPUMEHSTH MEPHI 10 00ECIICYEHUIO UCKA;

eraoemaw

— HAaBBIKAMU PELICHUS 3a7a4 110 TEME;

— HaBBIKAMHU aHAJIM3a KOHKPETHOW CHUTYalUW U1 peaIu3alld CpPEICTB
HCKOBOM 3allUTHI,

— HaBBIKAMHU aHAJIM3a MPABONPUMEHHUTEIHHON MPAKTUKU B cdepe HCKOBOTO

IMPpOU3BOJICTBA.
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HHCTUTYTA, H€O6XOI[I/IMO 3HAaTb, YTO C€CTb HCCKOJBKO BHIOB TI'PaXIaHCKOI'O

CYJONPOU3BOJICTBA B COCTABE IPAKIAHCKOMN MPoLeCCyalbHOU (POPMBI.

Hck — OCHOBHOE IMpoliecCyaabHOE CPEACTBO 3alIUThl HAPYIIEHHOI'O WU
OCIOpEeHHOro npasa. MickoBoe NpOM3BOACTBO — OCHOBHas (popMa 3aluThl mpaBas,
OTnUYUTENBbHON YepTOW HCKOBOIO MPOM3BOJCTBA SBISETCS HAJIMYMUE CIOpa O
paBe U CHOPAILIMX CTOPOH, MEXAY KOTOPbIMHU BeJeTcsi crop o mpase. s
MCKOBOW (POPMBI 3aIUTHI MPaBa XapaKTEPHBI CICAYIOIINE MPU3HAKU: 1) Hamndue
MaTepHUAIbLHO-TIPABOBOTO TPEOOBAaHMSI, BBITEKAIOIIETO W3 HAPYIIEHHOIO WIH
OCIIOPEHHOTO0 MpaBa M MOAJIEkKAIIEro0 PaCCMOTPEHHIO B  ONPENEICHHOM
IPOLECCYAIbHOM TMOpPSiAKe, T. €. HaJu4Hhe KMCKa; 2) HaJIu4yue cropa o mpase; 3)

HaJIM4Y1C ABYX CTOPOH C IIPOTHUBOIIOJIOKHBIMH UHTCPCCAMMU.

Hck nosiBiisieTcst Toraa, KOorjaa MEeXIy UCTIIOM M OTBETYMKOM BO3HHUKAET CITOP
0 TpaBe, KOTOPBIA CTOPOHBI HE CMOTJIM Pa3pelIuTh MEXKIY CO00i U TMepeaan ero
Ha paccMOTpeHue cyda. Torja MarepualbHO-NIPAaBOBOE TPeOOBAHUE CTAHOBHUTCS
UCKOBBIM TpeOoBaHueM. JloOoe oOparieHne B CyI JOJDKHO COMPOBOXKIATHCA
TpeOOBaHWEM HCTIIA K OTBETYHKY, T. €. KOHKPETHOMY JIMILy, HAPYIIUBIIEMY €ro
npaBo. TakuM o0pa3om, B COUETaHUU JABYX TpeOOBaHUI: MaTEpPUAIBHO-TIPABOBOTO
(TpeboBaHMS HCTIIA K OTBETUYMKY) U IPOIECCyaThHO-TIPABOBOTO (TpeOoBaHUs
UCTIAa K CyAy O Pa3pelieHHd €ro crmopa ¢ OTBETYUKOM) — U COCTOUT HCK.
CrnenoBaTenbHO UCK — €IMHOE IMOHATHE, UMEIOIIEE JBE CTOPOHBI: MaTE€pPUATBHO-

IPaBOBYIO M IIPOLECCYaTbHO-PABOBYI0?,

Baxxnoe 3HaueHune mmeeT Bompoc o0 snemMeHTax ucka. I[lpu ero m3yuenuun
HEOOXO/IMMO YCBOWTH HE TOJIBKO TOHSTHE HWCKA, COACp)KAHWE KaXKIOTO M3 €To

9JICMCHTOB, HO M IIOHATH TO 3HAYCHHUC, KOTOPOC NMCIOT 3JICMCHTEI MCKaA.

BI/II[BI HCKOB. TpaI[I/II_[I/IOHHO HCKHN JAOCIITCA Ha BHIbI b0 10 UuX

MpoleccyalbHON 1enu (mpoleccyalbHO-TIpaBoBas KiacCU(PpUKauUs UCKOB), JTHOO

%0coxuna I'.JI. Uck (Teopms m mpakTuka). — M., 2000. — C. 9, 51, 89, 103, 110.
24 Ocokuna I'.JI. Hck (teopus u npaktuka). — M.: Toponen, 2000. — C. 10.

89



[0 XapakTepy CIIOPHOTO MAaTepPHaIbHOTO MPABOOTHOIICHHS (MaTepUabHO-

npaBoBas Knaccupukanus)>.

[lonsiTue «mpaBO Ha HCK» OTHOCHUTCA K 4YHUCIY HaumOoJee CII0XHBIX
MpoLecCyalbHbIX KaTeropuil. 3akoH YNOTpeOJseT TEePMHUH «IIpPaBO Ha HCK» B
Pa3JINUHBIX CMBICIIAX, HE OMNpeNeNsasd UX coaepkaHus. Kak u HCK, MpaBoO Ha HCK

JIOJKHO OBITH €IWHBIM.

[IpucTynas K WH3y4YEHUIO HHCTUTYyTa OOECredYeHUs HCKa, HEOO0XOIUMO
oOpatuTh BHUMaHue Ha To, uTo cT. 140 I'TIK P® ycrtanaBnuBaeT nepedyeHb mep,

HOITYCKAaCMbIX JJIA oOecIieyeHHs UCKa.

HpI/I N3y4YCHHUN BOIIpOCa O crocob6ax 3alUTBl OTBCTYMKA IIPOTHUB HCKa
CICOayCT p3306paT1>051 B BO3PaAXCHUAX OTBCTUHKA M YIACHHUTH, KAKHUC U3 HHUX
MAaTCPHUAJIBHO-TIPABOBLIC, A KaAKHUC — IIPOHCCCYAJIBHBIC, OIIPCACINTL POJIb U

3Ha4YeHHE BCTPEYHOTO HCKa.
3agaua 1

Onpedenume 6u0bl U dj1eMeHmbl CLeOYIOUWUX UCKOB.

1. O 3anpemenuun TapaHOBY MOJIB30BaThCA IEPEXOJAOM YEPE3 CATOBBIN
y4acTOK, MpUHAAe)amui ero coceqy CaMoiioBy, Ha TOM OCHOBaHUH, YTO TOT
HapyILIaeT ero NpaBo BIaJCHUS 3€MEIbHBIM YYaCTKOM.

2. Hck PememkoBa O BBIJIEICHMH €ro JOJW M3 OOIIETO COBMECTHOTO
MMYIIECTBA, HAKUTOTO UM B TIEPHO]] Opaka C ero ObIBIIEH KEHOM.

3. Uck CokonkoBa 0 mpu3HaHUM €ro Opaka ¢ PromMuHOI HenelcTBUTEIbHBIM
BCJICZICTBHE TOTO, YTO OHA 3apETHCTPUpOBaja ¢ HUM Opak ¢ (UKTHUBHOM IEIBIO
MOJY4YEHUsI PETUCTPAMU HA JAHHOW JKWIOW IUIOLIAJN, HA KOTOPOW MTOMHUMO HETO

MPOKUBAIOT €0 JE€TU OT MEPBOro Opaxa.

% Ocoxuna I'.JI. Uck (Teopus u ipaktuka). — M.: Toponen, 2000. — C. 63.
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4. Uck JlenneBa 00 MCKIIOYEHHWU U3 OMHCH HWMYIIECTBA, HAXOMAIIETOCS Ha
KBapTUpE €ro pojCTBEHHMKa ManaxoBa, KOTOPOMY OH IeépeJajl CBOM BeIIM Ha
XpaHEeHHE B MEPUO]] HAXOXKICHUS B KOMaHIUPOBKE.

5. Hck Epemuna o pactopkeHuu ero Opaka ¢ PpDKOBOH, paszmene oOuiero

MMYIIECTBA U Mepeiaue JeTel Ha BOCIIUTAHUE.
3agaua 2

Axkimonepsl AO «Jlerutumbank» (rpymnmna yupenureneid 0aHka) oOpaTUIUCh
¢ uckoM k AO «JlanTa-bank» 0 NMpU3HAHMHM JOTOBOPA KYIUIU-TIPOJAXKH aKITUH
HoBocHOUPCKINEKTPOCBS3h HEACHCTBUTCIIHHBIM.

B o00ocHOBaHHME CBOMX WCKOBBIX TPEOOBAaHWM WCTIBI yKa3alld, YTO
npejceaTeNb NpaBieHns 0aHKa, 3aKIItouas IOTOBOP, ISHCTBOBAII C MPEBHIIICHHEM
CBOMX IIOJIJHOMOYHMM, 4YTO HAHECJIO0 SKOHOMHUYECKHMH yIiepO OaHKy H €ro
aKIMOHEPaM.

OmHaKO KaKUX-THOO OOCTOATEIhCTB, HA KOTOPHIX OBUIO OCHOBAHO JTaHHOE
TpeOOBaHHME, W JIOKA3aTeIbCTB, MOATBEPKMAMOIINX JaHHBIE OOCTOSTENHCTBA, B
MICKOBOM 3asIBIICHUU HE YKa3bIBaJIOCh.

BcnencrtBue 3TOro Cyaps BBIHEC OMNpPEICICHHE O BO3PAIMICHHUH HCKOBOTO
3asBIICHUS CO CCBUIKOM Ha TO, YTO BCE ITH OOCTOSATEIHCTBA MPEMSATCTBYIOT
BO30YXKICHUIO JIeTa.

Ilpasunvno au nocmynun cyo? Ykascume ocHoanus O/l 6036PaAUeHUs.

UCKOB02O0 3dA6J1IEHUA U onpedeﬂume, UMenu iU OHU Mecmo 6 OAHHOM cyvae.

3amaua 3

[TapamonoB oOpatuincs B cyn ¢ uckom k AO «Homas 3aps» o
BOCCTAHOBIICHHH €T0 Ha padoTe B JOJKHOCTHU IJIaBHOI'O MHXKEHEPA MPEANPUSITHS.

B wuckoBoM 3asBIE€HMM OH YyKaszajl, 4YTO MPUUYUHOW HE3aKOHHOTO
YBOJIBHEHHUSI SIBIISIIOTCS HEMPHUSI3HEHHBIE OTHOILCHMS, CIOXHBIIMECS Y HETro ¢

HOBBIM PYKOBOACTBOM AO, 4YTO IOCIYXHWJIO TaKKC OCHOBAHHCM HMCHHO JJIA
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Takoi (OPMYJIHMPOBKH YBOJBHEHHUS, KOTOpas, B CBOIO OYEPE/Ib, MOXKET SIBUTHCA
MPENSTCTBUEM ISl IOCTYIUIEHUS €r0 Ha padoTy B APYroe yupexaeHHeE.

Cynps otkazan [lapaMOHOBY B NMPHUHSATUU HCKOBOI'O 3asIBIICHHUS M BBIHEC
onpejeneHre 00 O0TKa3ze B MPUHATUM MCKOBOI'O 3asBJICHUS, CChUIASICh HA TO, YTO
UCTIOM HE CcOONIofeH ycTaHOBIeHHbI TpyaoBeiM kojnekcoM P® nocyneOHbIi
MOPAJIOK YPETYIUPOBAHUS CIIOPAa U OTCYTCTBYIOT JOKYMEHTBI, OATBEPKAAIOIINE
3TO 0OCTOATENHCTBO.

Ilpasunvro nu nocmynun cyo? buio au y ucmya npaso na npeovasieHue
ucka?

3agaua 4

letunun oOpaTwicst B CyA C 3asBICHHEM, B KOTOPOM IMpOCHJ 00s3aTh
maputo T. HoBocubupcka mpuHsATH Mepbl Mo peanusanuu cT. 20 depepaabHOro
3akoHa OT 12 sHB. 1995 r. «O BerepaHax» W BO3MECTHUTh NPUUYMHEHHBIA €My
MOpaJIbHBIN Bpen B pa3mepe 1 Teic. pyo.

B HCKOBOM 3asBI€HUM MCTEI] COCHAJICS HAa TO, YTO ATUM 3aKOHOM €EMY
[IPEIOCTAaBJICHBI JIbIOThI, PEAJN30BaTh KOTOPBIE OH HE MOXET, MIOCKOJIBbKY €My HE
Jal0T, B YaCTHOCTH, CKHIKY B pa3mepe 50% Ha omnaTy CTOMMOCTH Ipoe3Ja Ha
KEJIE3HOIOPOKHOM M BOJAHOM TPAHCIOPTE BBUIY OTCYTCTBHUS TaKOrO 3aKOHA B T.
HoBocubupcke.

Cyzaps oTKa3an B IPUHATUU HUCKOBOT'O 3asBJICHUSA, MOTUBHUPYS 3TO TEM, YTO B
CyI MOTYT OBITH OO)KaJloBaHBlI akThl aAMHUHHCTpauuu T. HoBocubupcka, a He uX
oTcyTcTBUE. TpeOoBaHUE UCTLIA O BO3MEIICHUH MOPAJIBHOTO yillepOa HE MOJIEKUT
PaCCMOTPEHUIO B CYJI€ BBHJlY €TI0 HENOJIBETOMCTBEHHOCTH.

Hmen nu npaso cyovs omkasvlieams 6 npunsmuu 3asenenus [llemununa?

3agaua 5

Unen camoBogueckoro ToBapuiiecTtBa «CelbCcKuid CTpouTenby ['yaKoB s
MOKYIIKM CTPOUTENbHBIX MaTEpPHAIIOB HA PEMOHT CaJOBOr0 JOMHKA U MOJICOOHBIX
MOMENICHU B pa3sHOE BpEeMs B3I MO J0TOBOpY 3aiiMa y domouknnoi 70 ThIC.

py0., y 3araitnoBa 30 Teic. py0. u y Jlactoukuna — 10 Teic. py0. Ilpu s3ToM nMm
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OBUIO JaHO 0053aTENBCTBO BO3BPATUTH 3TH CYMMbBI KaXJIOMY W3 KPEIUTOPOB HE
no3nHee 1 HOsOPs TeKylero roja.

[lo wucTedeHuM cpoka IIaTeX a KaXIbIH M3 HUX OOpaTuicsi B CyI C
CaMOCTOSITEJTbHBIM UCKOM K ['YJIKOBY O B3BICKAHWU YKa3aHHBIX CYMM, TTOCKOJIBKY
OTBETYUK HE BBIMOJHWII MEpe]] HUIMU CBOMX 0053aTEILCTB U HE BO3BPATUII JCHET.
Cyn cuen uenecooOpa3HbIM OO0OBEAMHUTHL UCKOBbIE TpeOoBaHus DoOMOUYKMHOU U
3araifHoBa B OJHO MPOM3BOJICTBO JIJIi COBMECTHOTO PACCMOTPEHMS M OTKa3ajl B
yIOBJIETBOPEHUH TTPOCKOBI JIacToukrHa 00 00BETUHEHUH ero TPeOOBAHUS C ABYMS
ocTaJIbHBIMHU. B 000CHOBaHME CBOETO OTKa3a CyJl yKa3aj Ha TO, UTO JOTOBOp 3aiima
I'ynkoBa u JlacTouknHa OBUT 3aKIIOYEH MO3/HEE TEX JOTOBOPOB, KOTOPHIC OBLIN
3aKJIF04eHbl ¢ DOMOUYKMHON U 3araitHOBBIM.

Vkaxcume, umo makoe coeouneHue uckogvlx mpebosanui. B uem
3axkaodaemcs 0ovekmusHoe 0bvedurenue den? bviiu au y cyoa 6 oanHom ciyuae

OCHOBAHUA OJISl MAKO20 pemeﬂuﬂ?

3agaua 6

OpsioB oOpaTuicss B CyJl ¢ MCKOM K BIAJEibIly IUIAaTHOM aBTOCTOSHKH AQO
«ABTOopoM». B HCKOBOM 3asiBIeHWHM OH TpeOOBajl BO3MECTHTh €My yIepo,
KOTOPBIH OBLI MPUYMHEH ero aBToMamuHe. M3 comeprkaHusi UCKOBOTO 3asiBIICHUS
OBLIO SICHO, YTO HCTEIl TPOCHI BO3MECTHTh €My CTOMMOCTh IOXHIIEHHOTO
MpUIeNa K aBTOMAIIMHEe, a TaKK€ CTOMMOCTh Pa3OMTBIX CTEKOJ M ITPOIABIIETO
MarHuTo()oHa, KOTOPBIM OBLT OCTaBJICH UM B CAJIOHE aBTOMAIIIMHBI.

Cynps BO3BpaTWJ HCKOBOE 3asBICHHME, YKazaB, 4YTO OHO MOJaHO
HEJIEECIIOCOOHBIM JIUIIOM, TOCKOJIBKY HUCTEI] HE JOCTUT COBEPIIICHHOJIETHS.

B omnpenenenun o BO3BpallleHWM HMCKOBOTO 3asiBJICHUS ObLIO yKa3aHO, 4YTO
HMCKOBOE 3asiBJICHUE JOJDKHO OBITH IOJAHO B CYJ 3aKOHHBIM IIpPEJCTaBUTEIEM
OproBa, a TakkKe JOKHBI OBITh MCIPABIICHBI UMEIOIIMECS B HEM HEJOCTATKH, B
YACTHOCTH TIPEJICTABICHBI JIOKYMEHTBI, MOATBEPXKIAIOIINE, KOMY MPUHAIICKHUT

ABTOMaAIIIMHA Ha IIpaBC CO6CTB€HHOCTI/I, M YKa3aHa IICHa HCKa.
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VYka3zaHHble B OINpENEICHUU HENOCTaTKU HCKOBOTO 3asiBJICHUSA ObUIU
WCIIpPaBIICHbl, U OHO ObUIO MOJaHO BTOpUYHO. OJHAKO HA 3TOT pa3 B HEM
OTCYTCTBOBaJ pacyueT B3BICKMUBAEMON CYMMBI, MOJNHCAHHBIN MpeCcTaBUTEIEM
UCTLA.

Cynps mocyuTani, 4YTO UCTEIl JOJDKHBIM 00pa3oM HE BBIMOJHUI TpeOOBaHUI
00 HUCIpaBJICHUH HEIOCTATKOB MCKOBOI'O 3asiBJIEHUS W BbIHEC OIpejelieHHe 00
OTKa3€ B MPUHSATUHU UCKOBOTO 3asIBJICHHUS.

IIpasunvro u nocmynun cyovs? Ykasicume ocHoganusi K 0mKa3y 8 NpuHAMuY
uckogozo 3asenenus. Cgopmynrupyiime npeonocvliKu Npasa Ha NpeovssileHue
ucka. Ykaosxcume npagosvie nocieocmeus OmMcymcmeus npeonocsblloK Npasa Ha

npedbﬂeﬂeﬂue ucka.

3apaua 7

CepoB npenbsiBun uck k AO «lIpaBbiii 6eper» 0 BOCCTAaHOBJIEHHWU €r0 Ha
pabore, 00 U3BMEHEHUH AaThl U (POPMYTUPOBKU MPUYUH YBOJIbHEHHs, 00 OIjiaTe 3a
BpEMs BBIHYXJEHHOTO Nporyjia M O NPEJOCTAaBIECHUHU €ro CEMbE KBAPTHUPHI,
KoTopass Oblma o0emaHa eMy PpPYKOBOJACTBOM  MNPEANPUSTHS TPU  €To
TPYAOYCTPOKCTBE.

Iloonescam nu 6ce ykazanuvle mpeb08aHUS COBMECTMHOM) PACCMOMPEHUIO 8
00HOM npoyecce? Ykadxcume ocHO8anus 0l @blOeleHUs 0OHO20 UNU HECKOJbKUX

COCOUHEHHBIX UCKOBLIX mp€608aHl/l1:i 6 camocmosmeslibHoe npou%odcmeo.

3agaua 8

MunopanoB oOpatuiics B pallOHHBIA Cy/a C UCKOM O BbiceneHun Kpacuioa
U3 KBAPTHUPHI, CChUIASICH HA TO, YTO OTBETYMK HE OCBOOOXIAaeT B 00YCIOBIEHHBIN
JIOTOBOPOM CPOK TPUHAJICKANIYI0 €My KBapTHpPY, KOTopas Obla caaHa UM
OTBETUHKY Ha BPEMs OTh€3/1a UCTIA B KOMaHIUPOBKY.

Cynpst oTKazan B MPUHITUHA UCKOBOTO 3aSIBIICHUS 10 TEM OCHOBAaHUSIM, YTO
OHO HE OIUIAYEHO T'OCYJAPCTBEHHOW MOLLIMHOM, MOTHBHPOBAB 3TO TEM, YTO Y

HCTIIA HET IIpaBa Ha NPEAbIBICHUEC UCKa.
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IIpasunvno au nocmynun cyovs? Ymo maxoe npaso Ha npeovasienue ucka u
npaso Ha yooenemeopeHue ucka? Kaxoevl npagogvie nocieocmeus omcymcmeusl

00HO020 U3 IMUX NPABOMOYULL?

3agaua 9

[TombiTkuH TipeabsiBuil K [IOMBITKMHOM HWCK O pacTOp)KEeHUM Opaka,
MOTHBUpPYSl CBO€ TpeOOBaHHE CYINpyXeckoil u3MmeHoil. B xome cyneGHOro
pa30upaTenbCcTBa MCTE MPOCWI CyJ TaKkKe pa3peliuTb BONPOC O pasjele
npuHajexaimiero cynpyram asromoOuns «lloGena». I[lombiTkMHA BO3paxkana
NpOTUB pas3fena aBTOMOOWIS, yTBEpXKJIas, 4YTO YKa3aHHOE UMYIIECTBO
NpUOOPETEHO €10 Ha JCHEXKHbIE CPEACTBA, IMOJYYEHHBIE OT POJHOIO JISJIH.
OpnoBpemenno  [lombITkKMHA  TpeabsBHIA UCK O  NPU3HAHMM  Opaka
HeaeiictBuTeNnbHbIM ([loMBITKMH, BCTymas B Opak, CKpbUl (DaKT HAJIWYHUS Y HEro
BEHEPHUYECKOM 00JI€3HN) U B3bICKAHMU KOMIIEHCAIIMM MOPAJIBHOTO Bpea 3a modowu,
HaHeceHHbIe [loMbITKMHBIM 6 JeT Hazaj. [IOMBITKMH Bo3paxkal MPOTUB
COBMECTHOTO PACCMOTPEHHMS BCTPEYHBIX TpeOOBaHUM, yTBEpXKIas, YTO O
BEHEPHYECKOM 00J€3HN Ha MOMEHT BCTYIUICHUSI B Opak OH U caM He 3Haj. ['oBops
o mo0osx, [ToMbITKHH 00paTHil BHUMaHUE CyJ/la Ha UCTEUYEHUE UCKOBOU JaBHOCTH,
a TakKe Ha TO, YTO MX HAHECEHHE OBLJIO BBI3BAHO YBAXKUTEIHHOW MPUUYUHON —

IIOCTOSIHHBIMU ITPUIUPKAMU CYIIPYTH.

Kaxue npoyeccyailbrHvle 60NnpPoCobl 603HUKAIOM 6 oanHou cumyayuu U Kak OHu

O0JICHBL ObIMb pazpeuteHul?
KoHTpoJibHBIE BONPOCHI U 32 IaHUA

1. Yro Ttakoe wuck? PasrpanuyeHue MaTepUaIbHO-IPABOBOIO U

MPOLIECCYATBHOIO MTOHATHM HCKA.
2. PasrpannyeHme MOHATHN «UCK» U «HCKOBOE 3asSBIICHUE.

3. Uro moHMMaeTCs o] OCHOBAHUEM HUCKA?
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4. Yto moHUMAETCA MOJI MPEIMETOM HcKa?

5. IIponeccyanpHO-TIpaBoBast KiaccuuKanus UCKoB. B uem 3aximovaeTcs ee

MIPAKTUYECKOE 3HAUYCHHE?

6. KakoBa ponb cyna mpu COBEPIICHUHM CTOPOHAMU PACHIOPSAUTEIIHHBIX

eucTBUN?

7. HpI/IBGI[I/ITe KOHKPCTHBIC IIPHUMCPBI BCTPCYHBIX HCKOB II0 KAXKIOMY U3

OCHOBaHMH, npeaycMOoTpeHHbIX CcT. 138 ['TIK P®D.

8. Moxxer nu Cyd OTKa3aThb B IPUMCHCHUU MCP obecrieueHus ucka?

Tema 9. CYJTEBHOE JOKA3BIBAHUE U JIOKA3BATEJBCTBA
IInan:
1. I[TonsiTHe cyneOHOTO TOKa3bIBAHUS.
2. [IpenMeT moka3bIBaHUS.
3. ®akThl, HE MOAICHKAIIUE TOKA3hIBAaHUIO.
4. TToHATHS TOKA3aTEIBCTB M X KJIACCU(UKAIIHS.
5. OTHOCUMOCTB U JIOMYCTUMOCTD JI0Ka3aTEIbCTB.
6. JlocTOBEpHOCTh M TOCTATOYHOCTD JJOKA3aTEILCTB.
7. Pacnipenneneare 6peMeHu JgoKa3pIBaHus. [IpaBoBBIC MTPE3yMIIITUN.
8. Cpencrsa 0Ka3bIBaHHUS.
9. OneHKa T0Ka3aTENbCTB.
10. ObGecmeueHre T0Ka3aTEILCTB.
B pe3ynbrare u3ydeHus JaHHOW TEMBI CTYACHT JOJKEH:
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3HAMDb

— TIOHSATHE U MIPEAMET CYJACOHOTO TOKa3bIBAaHUS;

— ¢aKThl, HE TOJJIC)KAIINEC TOKA3BIBAHUIO,

— TIOHSTHE JTIOKA3aTeIIbCTB U UX KIacCU(PUKAITUIO;

—  OTHOCHMOCTH,  JIOIYyCTUMOCTH,  JOCTOBEPHOCTh,  JOCTATOYHOCTH
JI0Ka3aTeIbCTB;

— pacrpeieieHre 00s3aHHOCTEH 0 JTOKAa3bIBAHHUIO; TIPABOBBIC MPE3YMITIINH;

— CpeJICTBa TOKA3bIBAHUS;

— o0ecrieueHue T0Ka3aTeNbCTB,;

ymemb

—  NPUMEHATh  HOPMBI  TPAXJTAHCKOTO  NPOIECCYaIbHOIO  3aKOHa,
PETYNHMPYIONIME JICITEIbHOCTh HMHCTUTYTa JIOKA3aTeIbCTB B TI'PAKIAHCKOM
CYJIOTIPOM3BOJICTBE;

enaoemao

— HaBBIKAMU PEIIICHHS 3a7a4 I10 TEME;

— HaBbIKAMM aHajn3a KOHKPETHOH CHUTyallMM I peaju3allid CPEJICTB
JIOKa3bIBAHUS,

— HaBBIKAMHU aHaJM3a CyJIcOHOW MPaBONPUMEHUTCIBHOW MPAKTHKU B cdepe
JIOKa3bIBAHU,

— HaBBIKAMH aHalii3a MPAKTUKH HCIOJIb30BaHHMS  JIOKA3aTeJIbCTB B

IrpaxxaaHCKOM CyaOIIPpOU3BOACTBC.
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O npumenenuu CynamMyu 3aKOHOJATENBCTBA, PETYJIHUPYIOLIEr0 MaTEPUATBHYIO
OTBETCTBEHHOCTh PAOOTHHUKOB 3a ymiepO, NPUYMHEHHBIM padoToaaTesnto:
ITocranoBnenue Ilnenyma BepxoBHoro cyma Poccuiickoii ®enepauuu ot
16.11.2006 Neo 52 // bronnerensr BepxoBHoro Cyna Poccuiickoit ®@enepanuu. —
2008. — Ne 1.

O cyoedonom pemenuu: Ilocranosnenue Ilnenyma BepxoBHoro cyna
Poccuiickoit  ®deneparuun ot 19 nexabpss 2003 rona Ne 23. — URL:

http://www.pravo.gov.ru (nara oopaienus:25.04.2020). — TekcT: 3€KTPOHHBIIA.
MeToauyecKkue peKOMEHIAMH 110 H3YYeHUIO TeMbI

N3yuenne Tembl  «CyneOHOe  JOKa3blBaHHME W JOKA3aTEIIbCTBA»
11eJIeCO00pa3HO HayaTh C MOBTOPEHUS BOIPOCOB, OTHOCSIIMXCS K TMPHHIIMIIAM 3a-
KOHHOCTH W COCTS3aTCIIBHOCTH B TPaxJTaHCKOM Imporecce. CTOpOHBI HaACIICHBI
ITUPOKUMHU BO3MOKHOCTSIMH TI0 JIOKa3bIBAHUIO CBOMX TPEOOBAHUN M BO3PAKCHHUI,
OTIPOBEP)KEHUM JT0KA3aTeNIbCTB U JOBOJOB «IIPOIECCYaIbHOTO TPOTHBHUKA». B
NepByl0  ouepeab OT HWHUIMATHUBBI W  aKTUBHOCTH  CTOPOH  3aBHCHUT
PE3YIBTATUBHOCTh OTCTAMBAHMS CBOUX IIPaB M HHTEPECOB B CY/JIC.

Onnako ObUIO OBl OMIMOKOW HENOOIEHHWBATH POJIb Cyla B TpoIlecce
nokasbiBaHUsA. Henb3si paccMarpuBaTh CyIbH0 KaK «IPOCTOTO PETHCTPATOPa»
JEHCTBHM, COBEPIIAEMBIX CTOPOHAMHU M JAPYTUMU JIUIIAMH, YIaCTBYIOITUMH B JEJI€.
NMenHo cya ompeaenseT, Kakue OOCTOATEIhCTBA HMMCIOT 3HAYCHHUE JUIA Jela,
KaKOW CTOpOHE HAJJICKUT WX JIOKA3bIBaTh, MpEIJiaraeT CTOPOHAM IPEJICTaBUTh
JIOTIOJIHUTEIBHBIC JOKA3aTeJIbCTBA, OKAa3bIBA€T IOCJICIHMM COJIEHCTBHE B UX
MONIy4YeHUH, a B PAJAe CiIydaeB, MPEAYCMOTPEHHBIX 3aKOHOM, HCTpeOyer
JI0Ka3aTeNIbCTBA 0 COOCTBEHHOM WHUIIMATUBE U T. 10

B mpoueccyanbHOl nuTepaType HET €AMHCTBA MHEHUW 10 Haubolee

CyYmICCTBCHHBIM BOIIpOCaM, KaCarOMMCA OJOKaA3aTCIbCTB M JOKAa3bIBaHHUA. HpI/I

26 TIpakTHKYM T10 TPakIaHCKOMY TIPOIECCy: yueOHOe MOCOOHE ¢ IPOorpaMMaMHt TI0 06IeMy Kypcy IpakIaHCKOTO
Tporecca M CrenKypcam (CrerceMiuHapaMu), ¢ IPUMEPHON TeMaTHKOH KypCOBBIX M JTUIUIOMHBIX PaOoT / TOA pex.
M.K. Tpeymmnkosa. — 3-e 3., nepepad. u gom. — M.: Cratyt, 2014. — C. 73.
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MOJATOTOBKE K 3aHATHSIM HEOOXOJUMO O3HAKOMUTBHCSA C Pa3IMYHBIMU MO3UIUSMU
YYEHBIX, KOTOpbIE AHAIM3UPYIOTCS B YYeOHMKAX M HHOM THpejgaraemMou
IpenoAaBaTeyeM JHUTeparype. PaccMOTpeHHE HACTOSAMIEH TEMBI IPEAIONIAracT
M3YYEHHE U YACHEHHWE MHOTMX BOIPOCOB, NEPBBIE U3 KOTOPBIX — LEIb U MPEIMET
nokasbiBanusa. Copepxkamasics B cr. 55 TTIK PO nedununus cyneGHbIX
JI0Ka3aTeIbCTB HE OTPAKAaeT U HE MOXET OTpa)kaTh, KaK M JII0OOE OompeneseHue,
BCE CYIIECTBEHHbIE  COCTABIIIOIIME OTOM  MPOLECCYaNbHOW  KATETOpHHU.
HeoOxonumMo mnOHMMAaTh, YTO JOKA3aTeJbCTBO — OTO HENPOCTOE SBICHUE.
Jloka3zaTeabCTBO MMEET CBOE COJEpXKaHue M mpoleccyanbHylo (opmy. MmMeHHO
HaJIM4YMe MpoliecCyalbHON (POpMBI OTIMYAET CyAeOHbIE JOKa3aTeIbCTBA OT HHBIX,
UCIIOJIb3YEMBIX B JIFOOON 00J1aCTH A TEIBHOCTH.

CynebHoe  [0Ka3aTelnbCTBO  JIOJDKHO  YJOBJIETBOPSATH  TpeOOBaHUAM
OTHOCHUMOCTH, JOIMYCTUMOCTH, JOCTOBEPHOCTH. Kakgoe U3 3TUX NOHATUH —
O0O0BEKT /ISl BHUMATEIHHOTO U3YUYECHHUS.

OOpatuTe BHUMaHWE HA TIEPEUYEHb CPEJICTB JOKA3bIBAHUS, COJEPKAIIUXCS B
y. 2 ct. 55 T'TIK P®. BrnepBble B UCTOPHUU TPaXAAHCKOTO MPOIECCYATbHOTO
3aKOHOJATENIbCTBA BBEJAEHO TAaKOE CPEICTBO [OKAa3bIBaHMS, KakK ayIuo- WU
BUJICO3AMKCH.

Kaxxmoe cpeacTBo J0Ka3bIBaHUS UMEET CBOM OTIUUYHUTENIbHBIE OCOOCHHOCTH,
oTpeesItoniie cueupuKy uX MPUBICYEHUS B MIPOIIECC UCCIECIOBAHUS U OIICHKH.

JloKa3pIBaHME KaK MpOLEcCyaabHas AEITENbHOCTh HMEET CBOIO CTPYKTYpy?'.
B KOHTEKCTE 0Ka3aTebCTBEHHON AESTEIBHOCTh HEOOXOAUMO UMETh OTYETIMBOE
NpEeJCTaBICHUE O TMpaBWIaX paclpeneseHuss O0s3aHHOCTEM IO J10Ka3bIBaHUIO,
IPOLECCYaTbHOM TOPSJIKE MPEACTAaBICHUS, HCTPEOOBAaHUSA, HCCIENOBAaHUS U
OLICHKM JIOKa3aTeNbCTB, MpPaBaX M OO0A3aHHOCTAX CYOBEKTOB, y4YacTBYIOLIUX B
CyZIOIIPOU3BOJICTBE.

[Ipennaraemple NpaBOBbIE CUTyallMd II0 3TOW TEME€ pa3peliuTb Oyaer

3aTpYAHUTCIIbHO, €CJIIM HMCTb JIMIIb 06H_II/IC NpCcaACTaBICHUA O IICPCUHHUCICHHBIX

2"TpeymnukoB M.K. Cyne0ubie nokazatenscrsa. — M.: Topozen, 2004. — C. 36.
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Bblllle Bompocax. OOpaturech K MNpeajgaraeMod JIUTeparype, HOPMATUBHBIM
HUCTOYHHUKAM M CyJNeOHON MpakTUKE, 3TO MOMOXKET MPaBUIBHO pa3o0parhbcs B

peiracMbIX 3aiavdax.

3agaua 1l

®unukoBa oOpaTwiach B Cyld ¢ UCKOM K TpaBkuHy 00 yCTaHOBJICHUHU
OTLIOBCTBAa B OTHoWIeHUH aouyepu Hpunbl, poausueiics 1 HosiOps 2005 r. Ilpum
NOJICOTOBKE JieNla K CyJleOHOMY pa30upaTesbCTBY CyIbs Pa3zbsSCHUI UCTHIIE, YTO
3HauU€HUE [UIs Jiejla MMEIOT CIEeyIoline OOCTOSITeNbCTBA: a) COBMECTHOE
NpOXXUBAaHUE U BEJIEHHE OOLIEro X034iCTBA C OTBETUUKOM J0 POXKACHUS peOeHKa;
0) COBMECTHOE BOCIHTAaHME JHOO cojaepkaHUEe WMU peOeHKa; B) MpU3HAHUE
OTBETUYMKOM  OTIIOBCTBA, MPEMJIOKHUB TMPEICTABUTh HMEIOIIHECS y  Hee
JI0Ka3aTeIbCTBA B MOATBEPKICHUE YKA3aHHBIX (PAKTOB.

Ymo nonumaemcsi noo npeomemom 0okazvieanus? Kax u xem onpedensemcs

npeomem 00Ka3wvleanus no oeiy? Jlatime oyeHKy 0etiucmeusm cyobu.

3amauya 2

CkpunkuH 00paTwiiCsl B CyJl ¢ MCKOM K JIuUpekTopy mnpeanpustus «Ilmroc»
CosioMaTuHy O 3alllUTE YECTH, JIOCTOMHCTBA U JIEJIOBOM pemnyTaiuu. B 3asBieHun
UCTEIl yKa3ayl, 4YTo Ha 00IIeM COOpaHUM COTPYIHUKOB MPEANPUITHS TUPEKTOP
OOBHHUJI €r0 B HapYIICHHH MOPAITBHBIX MPHHITUIIOB, HCYECTHOCTH U OTCYTCTBHH
HEOOXOIUMBIX MPOo(EeCCHOHANBHBIX 3HAHWU W HABBIKOB. Cy/bs TIPEIIOKUI UCTILY
MPEACTABUTh UMEIOIIHUECA Y HETO JI0Ka3aTeJIbCTBA, ONPOBEPraIOIINE YTBEPKICHHUS
OTBETYMKA. B MOATBEp)KIEHHE COOTBETCTBYIOIIETO YPOBHS MPOdhEeCCHOHAIBHOM
moATroTOBKHM CKPHUIIKUH MPEICTABWII JUIUIOM C OTJIIMYHMEM O BBICIIEM MPOdeCcCHo-
HaJbHOM  O00pa30BaHWH, CIpaBKy 00 OKOHYAaHWMH KYpCOB  ITOBBIIICHUS
KBaTM(UKAIIUHA, BHJICO3AIUCH TEICBU3MOHHOTO pEIOPTa)Xa O TOJOXKUTEILHOM
OmbITE PabOThl BO3IIABIAEMOIO UM OT/AENAa MPEANPHUSATHS, a TaKKe 3asBHI
X0JIaTaliCTBO O BBI30BE cBHieTeneid BoskoBa, YuctoBa u JlebemeBy, KOTOpPHIE

3HAIOT €r0 MHOIO JIET U MOT'YT HOATBEPAUTH €r0 JOOPONOPSAOYHOCTb.
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Hazosume obwue u cneyuanvhvle npasuia pacnpedeieHus 00a3aHHocmel no
ookazviganuro. Kax pacnpeoensiomes obszannocmu no 00KA3bI8AHUIO 8 OAHHOM

oene?

3agavya 3

CumakoB mpeabsBUI UCK K ObIBIIeH keHe CHMakoBOM 0O mepenade emy Ha
BOCIIMTaHUE WX HECOBEpIICHHOJEeTHETo chiHa Démopa. K mckoBOMY 3asBICHHUIO
UCTEI] B KAYECTBE J0KA3aTEIbCTB MPHIIOKUI MUChbMEHHBIC MTOKa3aHUs COCEICH IO
JOMY, B KOTOPBIX COACPKAIUCh CBEJCHUS, IOATBEpXKIArOme  (aKThl
OTPUIATEIFHOTO BO3JCHCTBUS Ha ChIHA €ro OBIBIICH >keHbl. Kpome Toro, ucrers
NPEeJICTaBUJI MarHUTO(POHHYIO 3alUCh Pa3roBOpa, COCTOSBIIETOCS C OTBETYMIICH,
COJIEp’)KaHUE KOTOPOTO CBHJETEIILCTBOBAJIO O €€ HEXEIaHWH 3aHUMAaThCS
BOCIIMTAHUEM CBIHA.

Cynapsi, 3acnmymiaB OOBSICHEHHUS HCTIIA W OTBETYMKA, O3HAKOMHUBIIUCH C
MUCHMEHHBIMHU TOKa3aHUSMHU COCEIEeH W TMPOCIyIIaB MarHUTO(OHHYIO 3aIluCh,
BBIHEC pElIEHUE, YOBIETBOPUB UCKOBBIE TpeboBaHuss CuMakoBa.

Jlaiime onpedenenue cyodebHbIX Ookazamenvcme. Moeym au  ykaszanHvie
NUCbMEHHble NOKA3aHUs U MAacHUMO@OHHAA 3aNUCb pPACCMAMpu8amvcs 8
Kawecmee 00Ka3ameabCcme no oeny?

Bce nu neobxooumvie Ooxazamenbcmea ObLIU UCHOBL30BAHLL CYObEll NPU

paccmomperuu 5mo2o oena?

3agaua 4

[TerpoB oOpaTmiICs ¢ UCKOM K TOProBoMYy mIpeanpusaThio «Caako» O 3amMeHe
KYIUICHHOTO WM XOJOJWJIbHUKA HEHaJuIeKamero kadectBa. (OTBETUYHK B
BO3PKCHHUAX IPOTHB HCKa YyKa3aj, 4YTO HCTEIl HE NPEABABHI MPEINPUSTHIO
KaCCOBOTO HWJIM TOBAapHOTO YeKa, KOTOPHIC CBHUACTEIHCTBOBAIM OBl O TOM, YTO
ITOKYITKa COBEPIIICHA B UX MarasuHe.

Cynpss 1pu TOATOTOBKE Jela K CyJaeOHOMY pa30MpaTeIbCTBY Pa3bICHUII

CTOPOHAM, 4YTO B COOTBETCTBHMHU C M. 5 cT. 18 3akona P® «O 3amure mnpas
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noTpeduTeneity OTCYTCTBUE Y MOTPEOUTENsT KacCOBOTO WJIM TOBAapHOTO 4YeKa HE
SABJSICTCS. OCHOBAaHMEM JUISl OTKAa3a B 3allUTE €ro MpaB WU MPEIIOKHI HUCTIY
MPEJICTABUTh MHBIC UMEIOIINECS Y HETO MUChMEHHBIE J10KA3aTEIbCTBA, HAIPUMED
TEXHUYECKUI MaclopT, cepTU(UKAT KaueCcTBa U T. 1., KOTOPbIE €My JIOJKEH ObLI
nepenars nmpojaasell coraacHo 4. 2 ¢r. 456 'K PO.

Ucren 3asBUi1, 4TO Yy HEr0 OTCYTCTBYIOT KaKHUE-TMOO JTOKYMEHTBI, TOCKOIBKY
OH WX B MarazuHe HE€ IMOJYy4YWI, M XOJIaTaliCTBOBaJl O BBI30BE B KayeCTBE
CBUJICTENIE CBOMX JKEHY U ChIHa Uil TOJTBEPXKICHHUS (aKkTa TMOKYINKHU
XoJioauJIbHUKa B MaraszuHe «Canko». Cyabs MOACHUI OTBETYHMKY, UYTO MOKA3aHUA
CBUJIETENIE OTHOCUTEIBHO MPUOOPETEHUSI XOJOAMWIbLHUKA HE MOTYT OBITH MPUHSI-
Thl BO BHIMaHUE B CBSI3U C TeM, 4TO (haKT 3aKJFOUCHHS JIOTOBOPA B COOTBETCTBUU
co cr. 162 TK PD wmoxer mnoATBEepKAaThCs JIOOBIMH THChbMEHHBIMU
JI0KA3aTeJIbCTBAMU, HO HE MOKa3aHUSIMU CBUJIETEIICH.

Ha cyneOHOM 3acenanuu mpeacTaBUTENh OTBETUUKA YTBEPKIAN, UTO €CJIUA Obl
UCTEI] COBEpIIWJI TOKYNKY B KX MarasuHe, OH HMel Obl Bce HEOOXOIUMBIE
JOKYMEHTHI.

B ynoBnerBopeHun HCKOBBIX TpeOoBaHuii I[leTpoBy OblT0 oOTkazaHo. B
MOTHBUPOBOYHON YaCTH CyA€OHOTO PEIICHUs CylibsS, B YACTHOCTH, yKa3aj, YTO U3
UMEIOIIUXCS JI0KA3aTENbCTB HE MPEICTABIACTCS BO3MOXKHBIM YCTaHOBUTH (DAKT
3aKJIFOYEHUs]  JIOTOBOpa KYIUIM-TIPOJAXKM, IIOCKOJIBKY B Marephaiax Jela
OTCYTCTBYIOT KaKue-I100 MUChbMEHHBIE TI0KAa3aTeIbCTRA.

Pazvacnume npasuna Oonycmumocmu Ooxaszamenvcms. [lavme oyeHKy
oeucmeusam cyObl NO NPUMEHEHUI0 HOPM O OONYCMUMOCMU O00KA3AMEeNbCmE 8

OAHHOM OeJle.

3agaua 5
bepman nepegan  CMoneHLEBY JEHEXKHbIE CpEACTBA Ha  CyMMY,
npesbimaromyo 10 Teic. pyO., T. €. rpaxkaaHe B YCTHOW (opMe 3aKIouuin

CHENKY, KOTOpast 10JKHa Obl1a ObITh COBEpPIIIEHA B MIPOCTON MUCbMEHHOU (popMe.
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ITo ucreuenun cpoka Bo3BpaTa Aoiara CMOJIEHIEB CBOMX 0053aTENbCTB HE

ucnoyiHui. bepman oOpaTtuiics B cyJl ¢ TpeOOBaHUEM O BO3BpATE CyMMBbI JOJITa.

[Ipu moaroToBke nena K cyaeOHOMY pa3OUpaTeNbCTBY OTBETUMK 3asBHUJI, UTO
4yacThb J0Jra yxe Oblla BO3Bpalll€HA HCTILY, U B MOATBEPKICHHUE 3TOr0 MPOCHII
BBI3BaTh B KauecTBe cBuzeTens llotamoBa, ObIBIIET0 OYEBHUAIIEM 3TOTO COOBITHUS.
Ucren, oTpuiias mosydyeHHUe 4YacTU JOJIra, TAKXKE 3asBWJI XOJIATaliCTBO O BBI3OBE
CBUJICTENICH, TMPUCYTCTBOBABIIMX TMPU €ro BCTPEYe C OTBETUYUKOM, KOTJa

CMOHCHHCB SIKOOBI BO3BpATUJI 9aCTh JCHCKHBIX CPCACTB.

Cynps OTKIIOHWJI XOJaTaiiCTBa O BBI30BE CBHUJIETENICH, MOSCHUB, 4YTO B
cootBeTcTBHHU C 4. 1 cT. 162 'K PD HecobnroaeHne mpoctoil MucbMEHHOU (pOpMBbI
CHCJIKM JIMIIAET CTOPOHBI IIpaBa B CIydyae CIOpa CChUIATHCS HA CBUACTEIIBCKUE
noka3zaHus. B CBSI3u ¢ 3TUM OH MPEAJIOKHII CTOPOHAM MPEACTaBUTH KaKue-I100
MCbMEHHBIE JI0Ka3aTeIbCTBA B 000OCHOBAaHUE UX TPEOOBAHUN U BO3PAKEHUI.

Kaxkyro koncynemayuro 6vl modiceme 0ames CMoOpoHAM NO NO8OOY Mpedo8anut

CyObU U paspeutenusi 0aHH020 cnopa?

3agaua 6

Kaxkue npasa umeem ceudemeins 6 epaxcoanckom npoyecce:

a) Ha BO3MEIIICHUE PACXO0B, CBI3aHHBIX C BEI30BOM B CY/I;

0) Ha MOJIy4eHHE JICHES)KHOW KOMITCHCAIIUH 10 IPUINHE TTOTEPH BPEMEHH,

B) Ha MOJyYEHHE BO3HATrPaKICHHS 3a UCIIOJHEHNE 00SI3aHHOCTH CBUICTEIIS;

T') OJIb30BAThCS YCIAyTraMH TIEPEBOIUHKA;

1) 1aBaTh OOBSICHEHNUS,

€) 3asBJIATh CAMOOTBO/I;

) 3asBJISITH OTBOJ JAPYTHM CBUICTEIISAM;

3) 3a71aBaTh BOMPOCHI JINIaM, YIaCTBYIOIIUM B JICIIC;

1) 3aJ1aBaTh BOIIPOCHI SKCIIEPTaM U CIICIIHAIHCTaM;

K) ydYacTBOBAaTh B OCMOTpPE IMHCHbMEHHBIX M BEIICCTBEHHBIX JOKA3aTEIbCTB I10
MECTY UX HaXOXXJICHHS;
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) IPUCYTCTBOBATH MPU MTPOU3BOACTBE IKCIIEPTH3HI,

M) 3asBJISITH XOJATaCTBO 00 OTJIOKEHUU pa30upaTeIbCTBA JIeNa;

H) MPHUCYTCTBOBATH B 3aJie CyIeOHOT0 3aceaHus 10 Hadaja ero I0mpoca;

0) TMPOCUTH pa3pelicHUs YIOATIUThCI U3 3ala Ccyda A0 OKOHYAHHS
pazOuparenbCTBa JIeia;

1) 1aBaTh [MOKa3aHUs B MMCHEMEHHOM BHJIC;

p) TIpu Aade MoKa3aHWi MOJb30BaThCs MUChbMEHHBIMH MAaTEpUAIaMU;

C) J1aBaTh IMOKa3aHMs O] IPUCITOM;

T) MPOCUTH O JOTPOCE B MECTE CBOETO MPEObIBAHUS.

3apaua 7

I'paxxnanka benoBa oOpaTwiack ¢ 3asBICHHEM B CyJ1 O MPHU3HAHUM €€ MYyXka
benoBa orpaHn4eHHO 1€€CIOCOOHBIM BCJIEJACTBUE 3JIOYMOTPEOICHUS] CITUPTHBIMU
HAlMUTKaMU. 3asBUTEIbHUIIA XOJaTaliCTBOBajda O HA3HAYCHUU DKCIEPTU3BI IS
OTIpENICNICHUs] HAIMYUS Yy MYXKa XPOHHUUYECKHX 3a00JIeBaHUM, CBA3AHHBIX C
perynspHbiM ynorpebienueM ankoroyisi. Cyabss B TOPSJAKE MOATOTOBKH Jiella K
cyneOHOMY pa3OMpaTebCTBY Ha3HAUMII SKCIEPTU3Y ¢ COOJI0IeHHEM TpeOOBaHUM
ct. 79, 80 I'TIK P®. CormacHo cr. 84 I'TIK P®, nmpoBeaeHue 3KCIepTU3bl OBLIO
MOPYYEHO CYy/IEOHO-IKCIIEPTHOMY YUPEKICHHIO.

benoB  HeogHOKpaTHO  YKIOHSJICS ~ OT  TMPOXOXKICHHUS  DKCIIEPTHOTO
uccinenoBanus. B cyneOHOM 3aceaHWM CyAbs BBIHEC OIPENEIICHHE O €ro
MPUHYJUTEIILHOM HaIlpaBJICHUW Ha JKcreptudy. OJHAKO OmpenesieHue o
Ha3HAYCHUW  DKCIEPTHU3BI  OBUIO  BO3BpAIIEHO Cyay ©0e3  HCIOJHCHUS
PYKOBOIHUTEIEM CYACOHO-IKCIIEPTHOTO YUPEIKICHHUS.

Paccrascume o nopsaoxe naznauwenus u nopsioke npogeoeHus 3KCnepmusb.
Hmeem au npaso pykosooumenb CYOeOHO-9KCNEPMHO20 YUPEHCOCHU He

UCnoJIHuUmbs onpedeﬂeHue cyda O Ha3Ha4vyeruu akcnepmu3bl?
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3agaua 8

[Ipu mnoaroroBke nena o0 YCTAaHOBIEHMHM OTLOBCTBA K CyA€OHOMY
pa3OupaTenbCTBy Ui pa3bSICHEHHUS BOIMPOCA, CBSI3aHHOTO C MPOUCXOXKIECHUEM
pebeHKa, Cyabsi Ha3HAYWJI JKCHEPTU3Y, MPOBOAUMYIO METOJOM T'€HETUYECKOM
naktwiockonuu. OtBetunk lllyraeB 3asBuil, 4TO MPOBENCHUE TAKOW SKCHEPTHU3BI
HapyllaeT €ro KOHCTUTYLMOHHBIE IIpaBa Ha JIMYHYKO HEMPUKOCHOBEHHOCTD,
JIOCTOMHCTBO JIMYHOCTH, HEMPUKOCHOBEHHOCTh YACTHOM KU3HH, JIMUHYIO TalHY.
Cynps ipeaynpeans OTBETYMKA, YTO B COOTBETCTBUU € 4. 3 cT. 79 I'TIK P® npu
YKJIOHEHUU CTOPOHBI OT y4acTHsl B DKCIIEPTU3E B Cilydyae, eclii 0e3 Hee NMPOBECTH
AKCTEPTU3Yy HEBO3MOXHO, Cy/ BIpaBe MpU3HATh (PaKT, JJis BBIICHEHHUS] KOTOPOTO
HA3HAYaeTCs UCCIIeIOBaHNE, YCTAHOBICHHBIM.

[lIyraee Ha okcreptudy He sBwicd. OH MNpeacTaBHyl  MHUCbMEHHBIC
JI0Ka3aTeIbCTBA, MOATBEPKIAIONIME €r0 HAXOXKJICHHWE B JIIUTENbHOU CIyKeOHOM
KOMaHIUPOBKE: aBUAIMOHHBIE OWJIETH, KOMAaHAMPOBOYHOE YJIOCTOBEPEHUE C
natamu npeObiBanus B T. OMcke. OTBETUMK TaKkKe 3asiBHJI XOJAaTaiCTBO O JOMPOCE
ceunerenei [lImakoBa, Illtapk u BeikoBa, mpoxxkuBaromux B r. OMcke, KOTOpbIE
MOTYT MOJATBEPIUTH, YTO OH MOCTOSIHHO HaXoAwics B 3TOM ropoje. Ilo MHeHuro
[lyraeBa, maHHbBIE AOKA3aTEIbCTBA CBUAETEIBCTBYIOT O TOM, YTO BBHAY €r0
OTCYTCTBUSI B MECTOHAXO0JICHUM HCTUIBI B OMNPENEICHHbI NMEPUOJ] BPEMEHH OH
HE MOXET OBITh OTIIOM peOCHKA.

B cynebnom 3acemanum wuctuna Ilyxombckas TOSCHHIIA, YTO OTBETYHK
HECKOJIbKO pa3 MpHe3kajdl W3 KOMAHAUPOBKH, M €ro CChUIKAa Ha IOCTOSIHHOE
npebbiBanre B I. OMCKE HE COOTBETCTBYET JIEHCTBUTEILHOCTH.

Y noBieTBOpsisi HUCKOBbIE TpeOOBaHMWS, B PEUIEHUU CYIbS YyKas3ajl, 4YTO
MPEACTABIECHHbIE MCTIIOM MHUCbMEHHBIE J10KA3aTeNbCTBA SABIISIIOTCS KOCBEHHBIMU,
MMOCKOJIbKY U3 UX COJIEpKaHUA MPSIMO HE CJIEAYET, YTO OTBETYMK HE OTIydaycs U3
r. Omcka. B mompoce cBumereneil HeT HEOOXOIMMOCTH, TaK Kak (DaKT OTKasa
OTBETYMKA OT TPOXOXKJICHHUS TEHETUKO-TaKTUIOCKOMUYECKOW SKCIEPTHU3HI,

HO3BOJI$HOIII€I\/’I C BBICOKOM CTENEHBID TOYHOCTHU OonpcaACINTb IMPOUCXOKACHUC
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peOeHKa OT OMPEIEICHHOTO JINIIA, IBHO CBUIETEILCTBYET 0 ToM, uTo Lllyraes O.O.
SIBJISIETCSL OTIIOM peOeHKa.
Kaxue mpebosanus x oyenke 00KaA3amenbCme NpeodvAGNaOmcs 3AKOHOM?

Ecmo 1u y omeemuuxa npasogvie ocnoganus 0Jisk 002canio8anus peuleHus cyoa?

3agaua 9

Kyoa mooicno obpamumscs ¢ 3as6nenuem 06 obecneuenuu 00Ka3amenbCme
00 8030YHCOCHUSL 2PAAHCOAHCKO20 Oella 8 CyOe 0Ouell OPUCOUKYULL:

a) B CyJ1 O0IIeH IOPUCTUKITUY;

0) B apOUTPaXKHBIN CY/I;

B) K HOTApUYCY, 3aHUMAIOIIEMYCSl YaCTHOW MPAKTHKOM;

T') B TOCYJIapCTBCHHYIO HOTAPUAIBHYIO KOHTOPY;

1) K TIOJDKHOCTHOMY JIUILY OPTaHOB MCIIOJIHUTEIHHON BIIACTH;

€) K JOJDKHOCTHOMY JIMITY KOHCYJIBCKUX YUpeaeHuid PD?
3agaua 10

B oOocHoBanue wucka O B3BICKAHWU 3aJ0JDKEHHOCTH MO JOTOBOpY 3aiima
UCTIIOM B CyA TpelcTaBlieHa IHUKTO(POHHAs Kaccera C 3alKChi0 Pa3roBopa
OTBETYMKA C HEU3BECTHBIM JHMIOM, M3 KOTOPOW CJE€A0Bal0, YTO OTBETUUK
JEHUCTBUTENBHO OAOJIKIII Y UCTIA TpeOyeMyro UM cymMMmy neHer. Ha Bompoc cyna o
TOM, K€M M TpU KaKux OOCTOSTENbCTBAX ObLIA COBEpIIEHA COOTBETCTBYIOIIAS
3aMuch, WMCTEI OTBETHJ, YTO OH 3aTPYAHSAETCS COOOUIUTh TAaKHUE CBEICHHS,
MOCKOJIbKY KacceTa Oblia MoIydeHa UM IO TIOYTe OT aHOHUMHOTO JTOOpOKeIaTes.
[IpenacraBuTenb OTBETUYHKA, B CBOIO OUEPE/lb, CCHIIAJCS HA TO, YTO ayAHO3AIUCh HE
MOXET CYHUTATbCSl JOCTOBEPHBIM JI0KA3aTEJIbCTBOM, ITOCKOJBKY HEBO3MOKHO

YCTAaHOBHUTB, YTO I'OJIOC HAa KACCCTC — 3TO I'0OJIOC OTBCTYMKA.

Kakum npusHaxkam O00JIJICHBbL OMBeYams 00KA3amenbcmaea?

Pacxkpoiime codeporcanue mpebosarnus o donycmumocmu 00KazameibCma.
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Hensemes au  npeocmasieHHas —ayouo3anucb 6 VKA3aHHOM — clyyae

00NYCMUMbIM O0KA3AMeNbCMEoM?

3apava 11

IIpu paccmorpennn aena no UCKy JlucuipiHa K 3alilieBy O BO3MEIICHUU
Bpe/la, MPUYMHEHHOTO 3aJMBOM KBAapTHUPHI, OTBETUYUK (3aiilieB) mepBOHAYAIHHO
BO3pa)KaJl MPOTUB YJOBIETBOPEHUS MCKA, CChUIASICH HA TO, 4YTO MPUYUHOU
IPOU3OIICAIIECTO SBUWIACHh MPOXYAUBIIAsACS TpyOa CTOsSIKa BOJOCHAOXKEHUS, 32 UTO
OH OTBETCTBEHHOCTh HECTM HE AOJKEH. Ha mocnemneM 3acenaHuy, Ha KOTOPOM
caMm 3aiilleB HE MPUCYTCTBOBAJI, IPEJACTABUTENb OTBETUMKA MPU3HAIT YTBEPKICHUS
UCTIIA O MPUYMHE 3ajMBa KBApTHUPHI ((HAKT MIOXOr0o 3aKpydMBaHUS KpaHa), 4TO
IIOCJY>KHUJIO OCHOBAaHHUEM [UJIs1 YOBJIECTBOPEHHUS UCKA.

B anennsiumonHo# sxanode 3aiflieB mocTaBui BOIPOC 00 OTMEHE pelIeHus 1o
TOMY OCHOBAaHHIO, 4YTO OH HE€ YIIOJHOMOYMBAJ CBOErO IIPEACTABUTEN Ha
npusHanue ¢akra. CienoBaTebHO, Cyl HE MOT NMPUHUMAThH pU3HAHUE (aKTa HU
OT KOro, Kpome caMmoro 3aiilieBa. B Bo3pakeHHMsIX Ha aneJUIAIHOHHYIO >Kajoly
JlucuiplH ykazajn, 4To mpu3HaHue (axrta sBiIseTCS OOBSICHEHHEM CTOPOHBI, U
MIOTOMY OHO MOKET OBITh COBEPILICHO MIPEICTABUTEIIEM.

IIpoananuzupyume no3uyuu cmopo.

Kaxosa npupooa npusnanus ¢pakma?

Aenaromes 1w 00800bl CIMOPOH, U3NONCEHHblEe 8 ANELIAYUOHHOU JHcalobe U

6O3PAJICEHUAX HA Hee, obocrosannvimMu?

3apaua 12

Hmeem nu ceudemensv 6 2padcoOanckom npoyecce npago:

a) SBUThCS B CyAcOHOE 3acelaHWe IO COOCTBCHHOH WHHIMAaTuBe (0€3
COOTBETCTBYIOILIETO XOJlaTaliCTBA CTOPOHBI) U JaTh MOKAa3aHMUS;

0) 3asBUTh CAMOOTBO/I;

B) JaBaThb IIOKAa3aHHUA B IMCBMCHHOM BHJIC,
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I) XOJaTailCTBOBaTh O €ro JONpoce IyTeM UCIOIb30BAHUS CUCTEM
BUJICOKOH(EPEHII-CBSI3H;

1) 3aJaBaTh BOINPOCHl JIMIIAM, YYacTBYIOIIMM B JeJe, JKCcIepTam,
CHeUANIMCTaM, IPYTUM CBUJCTEIISIM;

€) y4acTBOBaTh B OCMOTPE MUCHbMEHHBIX U BEIIECTBEHHBIX JI0KA3aTEIbCTB 110
MECTY UX HaXOXJICHHUS;

) Ha TIOJyYe€HHE BO3HATPAXKICHMS 3a Jady T[OKa3aHUH B KayecTBe
CBUJIETEIS;

3) 00’kaIoBaTh Cy/1IcOHBIC TOCTAHOBJICHHUS.

3apava 13

B xonme paccMoTpeHus jena 1o MCKYy O BO3MEIIEHWU Bpeja, MPUYNHEHHOTO
3I0POBBIO, MCTEI[ 3asSBUJI XOJATalCTBO O BHI30BE B KadyeCTBE CBHCTENCH
COCITY>KMBIIa OTBETUHKA, a TAK)KE €T0 CECTPY.

CocnyxuBell oTBeTuynka — J[eMOUKMH — Ha cy/neOHOe 3acellaHue He SBUJICH,
COOOIIMB Cyy O TOM, YTO HAXOJIUTCA B CIY)KEOHOM MOJYMHEHHH y OTBETYUKA U
HE HaMepeH MOPTUTh JPYKECTBEHHbIE OTHOILIEHUS C IOCJIEIHUM, 4YTOOBI HE
HOTEPSATh BO3MOXKHOCTH TAJIbHEUIIIETO MTPOJIBIKEHHUS 110 KaphePHO JIECTHUIIE.

Cectpa orBeTunka — ProMnHa — Ha cyneOHOe 3acenanue He siBUiIach. llocie
HESIBKM TI0 TIOBTOPHOMY BBI3OBY CYJ BBIHEC OIPEACIICHHE O MPUHYIUTEIHHOM
MpYBOJIe CBUETENBHUIIBI (4. 2 cT. 168 I'TIK PD).

Oyenume npagunbHOCMb Oeticmeul, NPOU3BEOEHHbIX CYOOM.

Ymo maxoe ceuoemenbCcKull UMMyHUmem?

Kaxoevl nocneocmeus mnessku ceudemensi 6 cyo 0e3 Y8axCUmenbHOU

npudunbL?

3anaua 14
IIpu paccmotpennn wncka HuxomaeBoit k JlammumHy 00 ycTaHOBIEHUU
OTLIOBCTBA IOCJICIHUN BO3pa)xaj MPOTUB YJIOBJIETBOPEHHUS UCKA, CCHUIASACH HA TO,

YTO 1O COCTOSHHUIO 3J0pPOBbSI HE crmocobeH wuMeTh jneTeil. Hukomaesa
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XOJaTaliCTBOBaa Tepel CyIOM O Ha3HAYeHWH CyAeOHO-TeHEeTHYEeCKOU
OKcrepTu3bl. JlammmH  BO3pakadl MPOTHB  MPOBEACHUS  OKCIEPTU3Bl U
KaTeTOPUYECKH OTKa3ajJcs TMPEAOCTaBUTh TEHETHUSCKWA MaTepuan Uil  ee
MIPOBEICHMSI.

Kax oonoicen nocmynums cyo 6 oannom cayuae?

Kaxue nocareocmeus modicem noeneyv YKIOHEHUe CMOPOHbL OM YYACMUs 8
9KCnepmuse, HenpeocmasieHue IKCNePpmam HeoOX0OUMbIX MaAmepualos u

O0OKYMEHmMO8 0I5l UCCTIe008aHUA?

KoHTpoJbHBIC BOIPOCHI:

1. Yto cny>KUT HCTOYHUKAMU OTNIPEACIICHUS MpeIMeTa TI0Ka3bIBaHUSI?

2. Kakum o0Opa3zoM cya oTpakaeT B PEIICHUH IO JeTy OOIIEeU3BECTHOCTh TEX
WM UHBIX (PaKkToB?

3. B dem 3akmrouaercs NPEOIUIIMATBHOCTh (PAKTOB, YCTaHOBJIEHHBIX
MIPUTOBOPOM 10 YTOJIOBHOMY JENY, /I pa3pelieHus TpakIaHCKOro cropa?

4. HazoBuTe cpenacTtBa JoKa3biBaHUA. SBIAETCS M TEPEUCHb CPEACTB
JIOKa3bIBaHUS B rpak JaHCKOM MPOIECCYATTbBHOM 3aKOHOJIaTEJILCTBE
MCUEPIBIBAIOIINM ?

5. Uro Takoe Ig0Ka3aTeIbCTBCHHBIC (DAKTHI M YE€M OHHM OTJIMYAIOTCS OT
JI0Ka3aTeIbCTB?

6. Kakme npesymmuum mnpeoOmanaroTr B poccuiickom TmpaBe? Hasoswure
W3BECTHBIC BaM IPABOBBIE MPE3YMIIIIHH.

7. SBmgeTrcs M JI0KA3aTEIbCTBOM  3aKJIIOYCHHE OpraHa OMNEKd W
MOTIEYUTENHCTBA O JAEIY O BOCIIUTAHUU JETEH?

8. Uto sBiseTCS KPUTEPUSIMU OLICHKU JI0KA3aTeIbCTB, COOPAHHBIX IO JCNTY,
MIpY BBIHECEHHMH PEIIeHUs cyaa’?

9. K xakoMy BHIy /10Ka3aTe€JIbCTB MOKHO OTHECTH JIaHHBIC, MOJIYYEHHBIE C

MOMOII[BI0 KOMITBIOTEPA, U TOYEMY ?
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10. Ilo >xunuuIHOMY CHOPY K MCKOBOMY 3asIBJICHUIO ObLTa MPUIIOKEHA KOMUS
opaepa. Ucnonws3ys 3HaHMs O KiIacCUPUKAIMU JOKA3aTENbCTB, OMPEACIIUTE, UYTO
ATO 3a JJOKa3aTeIbCTBO.

11. Bo3aM0XHO JI TPOBEICHUE FIKCIIEPUMEHTA B TPAXKIAHCKOM ITpo1iecce?

12. BO3MOXHO 1M MPUBJICYEHUE K PACCMOTPEHUIO TPaXAAHCKOTO Jena
crienuanucra (He sKcrnepTa)?

13. meroT 11 mpenmMyIiecTBa Kakue-To J0Ka3aTeabCTBa Nepe1 APyruMu’?

14. B uem cocTOUT OTJIMYKME MOBTOPHOU SKCIIEPTU3HI OT JIOTIOTHUTEIBHOM ?

15. B kakux caydasx BO3MOXHO TMPUMEHEHHE Mep oOecIeueHus
JI0KA3aTeJIbCTB?

16. HazoBuTe (Qakrthl, BXOAANIME B MPEAMET JOKa3bIBAaHUSA IO JIeJIaM O
JUIIEHUN POJIUTEIILCKUX TIPaB.

17. K kakum (akram MOXHO OTHECTH 3E€MIICTPSCCHUE, WMEBIIEE MECTO B
nekadbpe 2003 r. B . HoBocubupcke?

18. B yem oTnuure KOCBEHHBIX U NMPSIMBIX JOKa3aTEIbCTB?

19. Kakue pnokazarenbCcTBa OTHOCITCS K HEOOXOAUMBIM IO JieJlaM O
NPU3HAHUY TpaXKIaHNHA HEIeeCIOCOOHBIM?

20. B d4em omiM4Me TPOMEKYTOYHOW H OKOHYATEIBHOW OIIEHKHU
JI0Ka3aTelIbCTB?

21. Yto 03HaYaeT «BHYTPEHHEE YOCKICHUE CYAbN» ?

22. Yto Takoe CyOBEKTHUBHBIE 1 0OBEKTUBHBIC TIPEICIIBI TTPECIOTULIHH ?

23. Kak COOTHOCSITCSI IPEIOANIIMATIBHOCTD U 00IIe0053aTeIbHOCTh CYAeOHBIX
aKTOB?

24. Yo Takoe CBUIIETEIbCKUN HMMYHUTET? Kakue ero BU/bl Bbl 3HaETE?

25. IlpoBenute CpaBHUTEIBHBIM AaHAMW3 MOBTOPHOM H JOMOJHUTEIBLHOMU

IKCIIEPTH3.
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Tema 10. CYAEBHBIE U3BEIEHUSA U BBI3OBbI

IL1an
1. Topsgox u3BelIeHUs B Cy/l Y4aCTHUKOB TIpoIlecca.

2. ®opMbl Cy1eOHBIX U3BEILICHU.

B pe3ynbTaTe u3ydeHus TaHHON TeMbl CTYICHT JOJIKEH:

3Hamb

— TOpSJIOK  M3BELIEHUS  YYaCTHMKOB  TIpolecca B  TIPaKIAHCKOM
CYJIOIIPOU3BO/ICTBE;

— ¢opMbI Cy1eOHBIX U3BEIICHHI;

ymembs

—  TNPUMEHATh  HOPMBI  TPAXKAAHCKOTO  MPOLECCYaIbHOTO  3aKOHA,
PEryIupyIOLe AeSITeNbHOCTh HHCTUTYTAa CYJEOHBIX M3BELICHUN B I'Pa)IaHCKOM
CYZOIIPOU3BO/ICTBE;

énaoemu

— HaBbIKAMU COCTAaBJEHMsI CYAEOHBIX M3BEIIEHUH U BBI30BOB, a TaKXKe

IMPUMCHCHU IIPABOBBIX HOCJ'ICI[CTBI/II;'I ux HGCO6J’IIOI[€HI/I$I.

JlonoJiHUTEIbHAS JIUTEPATYypPAa

Anues T.T. Po3bICK OTBETUMKA KaK COCTABIISIONIAS WHCTUTYTa CYJIEOHBIX
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Cospemennoe mpaBo. — 2013. — Ne 8.

batioaesa JI.B. TlomHoMouHs cyJa MO HW3BCIICHUIO JIMI, YYaCTBYIOIIMX B
nese, B TpakaanckoM mporecce // Pocemiickuii cyaps. — 2017. —Ne 11, — C. 16-19.

becuues A.B. Ocmotp SMS-cooOmieHnii Ha MOOMILHOM Telle(pOHE B MTOPSAIKE
oOecrieuenus gokasarenscTB / A.B. bernues // Hotapuyc. — 2011. — No 5.

bomxun I1. Ecnu cpok Ha nonavy aneyuisiiuu nponyieH / [1.botkun // 9K-
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HopMaTuBHbIE HCTOYHMKH, CyAeOHAS NPAKTHKA

I'pasxcoanckuu  miponieccyasibHbI  Kojeke Poccuiickoit ®eneparuu  OT
14.11.2002 Ne 138-®3 // Poccmiickas ['azera. — 2002 — Ne 220.
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HCTOJIb30BaHUE JIOKYMEHTOB B DJICKTPOHHOM BHUJI€ B JICSTEILHOCTH CYAOB OOIIEH

IOpUCIIUKIIMUA U apOuTpakHbix cyaoB: lloctanoBnenue Ilnenyma BepxoBHOro
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MCTOHI/I‘-ICCKI/IG PEKOMECHIAIMNHA 110 H3YYCHHIO TEMbI

[Ipu u3yyeHun TeMbl HEOOXOJUMO YSICHUTH, YTO B COOTBETCTBHM cO CT. 113
I'TIK P® o0s3aHHOCTh M3BENIATh JUIl, YYaCTBYIOUIUX B JIEJ€, O BPEMEHU U MECTE
Cyne0HOro 3acelaHusl WU COBEPIIECHUU OTAEJbHBIX MPOIECCYaNbHbIX JIEUCTBUM
BO3JIO’)KEHAa Ha cyAeOHyro uHcTaHuupoo. [lpu moaroToBke paena K cyaeOHOMY
pa30upaTeNbCTBY BaXKHO MPABUJIBHO ONPEAEIUTh KPYr 3TUX JIMI, TOCKOIBKY
paccMOTpeHue Jena B OTCYTCTBHE KOro-am0o0 M3 y4YacTBYIOUIMX B JeJie JIUI, He
U3BEILIEHHBIX HaJJIeXallUM 00pa3oM O BPEMEHHM U MeCTe CyIeOHOTO 3acelaHus,
Oyner 0e3yCIOBHBIM OCHOBaHUEM JJIsI OTMEHBI cyaeOHoro akta (1. 2 4. 2 cT. 364
['TIK P®).

TepMun «Haasexamiee HM3BEIICHUE» O3HAYAET COOJIIOJIEHUE COBOKYMHOCTH
YCJIOBUM U3BEIICHUS:

1) moBecTKa OTHPABISETCS B CPOK, PA3yMHO JAOCTATOYHBIN JIJISi MOJATOTOBKH
CTOPOH W WHBIX JIMI, YYacTBYIOIIMX B JeJie, K 3alllUTe CBOEro HWHTEpeca,
coOupaHusi HEOOXOIUMBIX MaTepUaJIOB, SIBKU B CY/I;

2) aapeca, IO KOTOPBIM JOJKHBI JTOCTABIIATHCS MOBECTKH, YKa3bIBaIOTCS B
3asBJICHUH, IOJAHHOM B CY/;

3) ¢ukcupyeTcs pe3yiabTaT  yBEAOMIJICHHUS, YTO OyJIeT  CIYXHTh
MOJITBEPKACHUEM HAJJIEKAIIET0 W3BEUICHUsT (KBUTAHIUA 00 OTIPaBICHUH
TeJIerpaMMBbl, BBITIMCKA U3 XKypHasa TeneoHorpamm, pakcorpamm u T.11.).

Onna u3 OCHOBHBIX (OpM CyAeOHBIX W3BEUICHUN U BHI30BOB — CyneOHas
TIOBECTKA C 00A3aTENBHBIM YBEIOMIICHHEM O €€ BpyueHHU S, VI3BeleHune 0 MecTe 1
BPEMEHH CyJIeOHOr0 3aceJaHusl WM COBEPILIEHUHU OTAEIBHOTO IMPOLECCyaTbHOTO
JEUCTBUS MPEACTABIAECTCA JOKYMEHTOM YCTAaHOBIEHHOTO 00pas3La.

Ilon HagnexalmyM HU3BEUIEHUEM CIIEIYET NOHUMATh COBOKYITHOCTh YCJIOBUH,

BKJIIOYAaIOIUX:

28 TpeymaukoB M.K. I'paxkaanckuii mporecc: yaeOouuk /mon pen. M.K. Tpeymaukosa. — 6-¢ u3 1., mepepad. u 101, —
M.: Toponer, 2018. — C. 323.
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—  ONOBEIICHWE JUI[ B CPOK, JOCTATOYHBIA JUIsI TOATOTOBKH K Hadaimy
CyIeOHOTO 3aceaHusl UIU MPOBEACHUS OT/ICIBHOTO POIECCYaTBHOTO ACHCTBHS;

— coburoaeHue GopMbl U BpyUEHHUsI CYJIeOHOTO U3BEIICHHUS;

—  3aMKCHpPOBAaHHBIN pe3yJabTaT YBEIOMJICHHUS, MAIOIIMN Oe3yCIOBHBIC
OCHOBaHMS TOJIaraTh, YTO aJipecaT OCBEIOMIICH O MPEICTOSAIINX MPOILECCyaTbHBIX
MEpPOTIPHUATHSIX.

Ecnmn Mecto mnpeObIBaHUS W3BENMIAEMOr0 JIMIA HAa MOMEHT CyneOHOTO
pa3dupaTeNbCcTBa WM COBEPIICHHS OTIEIBHOTO MPOIECCyaabHOTO JCHCTBUS
HEW3BECTHO, CYyJ MOXET MNPUCTYNUTh K PAaCCMOTPEHHUIO Jela TOJBKO TIOCie
MOCTYIUICHUS TAHHBIX 00 3TOM C IMOCJEIHET0 U3BECTHOTO MECTa €ro JKUTEIIbCTBA.
B Takom cmydae cyn, paccmaTpuBas JeN0 TIO CYIIECTBY, PYKOBOJCTBYETCS
OCHOBHOM TIEJTBI0 TPAKIAHCKOTO CYOTPOU3BOICTBA U HCXOJUT U3 TOTO, YTO JIUIO
W3BEIIICHO HaJICXKAIIMM 00pa3oM, XOTS B JICHCTBUTEIBHOCTH CYAy M3BECTHO, YTO
ajipecaT MOBECTKY He moiydas. IlogoOHast mpaBoBasi (GUKIHS OOYCIOBICHA TEM,
qr0 0€3 Hee pPacCMOTPEHHE Jiejia IO CYIIEeCTBY ObLIO OBl HEBO3MOXKHO, M, Kak

CICACTBHC, IIpaBa U 3aKOHHBIC MHTCPCCHI UCTILIA HC OBLTIH OBI 3allIUIICHBI.

KonTpoJsibHbIE BONIPOCHI

1. CpenctBa u hopMbl HHPOPMHUPOBAHUS YUACTHUKOB MpOIlecca O BpEeMEHHU U
MecCTe CyZeOHOTO 3aceaHusl.

2. Kakue cBeneHns TOmKHA COIepKaTh CyaeOHas MoBecTKa?

3. KakoB mopsimoxk HampaBieHuss WH(DOpMAIMU YYacTHHKAM CYyJIeOHOTO
3acemanus’?

4, PerimaMeHTHPOBAH JIM 3aKOHOM OTKa3 OT IMOJIyYeHHUsI Cy1eOHON ITOBECTKU?

5. MoXHO 1M Cyabe paccMaTpuBaTh 0, €CIIM aapecar OTKa3alcs OT

MOJTyYeHUs Cy/1IeOHON MOBECTKU?
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3AKJIIOYEHUE

OgHuM W3 OCHOBHBIX HAMPAaBICHWW Pa3BUTHS CHCTEMBI  BBICIIIETO
IOpUJIMYECKOTO 00pa3oBaHUsl SIBIsAETCS pa3paboTka HaubojJee COBEPIICHHOTO
MEXaHW3Ma TIPEToJaBaHus CIEIUATbHBIX AUCIUIUIMH, K KOTOPHIM OTHOCHUTCS
rpaXJIaHCKOe MpoleccyanbHoe  mpaBo. Llemplo  mpemonmaBanus — Jr000i
MPOLIECCYATbHONW NUCIMIUIAHEI SBIISCTCA: 1) 3HAaHUE TTPEAMETa, KOTOPOS BKIIOYACT
B cedsf  yMEHHME  BOCIPOM3BECTH  HWHPOPMAIMIO  COOTBETCTBYIOIIETO
3aKOHOJIATEIBCTBA W MPABOBOM TEOPHH OTPACH; 2) YMECHHE IPUMCHITH 3HAHUS Ha
NPAKTUKE KaK CaMOCTOSITENIBHO, TaK M B TPYMIax; 3) CIOCOOHOCTh KPHUTHUECKOTO
aHajgu3a 3HAaHWUM — TIPaBOBBIX TEOpPHUH, TMPOOEIOB 3aKOHOJATENbCTBa; 4)
CIIOCOOHOCTh K TOMCKY — COOCTBEHHOW pa3pabOTKe — MEPCICKTUB Pa3BUTHS
IPOIIECCYaTBHOT0 3aKOHOIaTEILCTBA U MTPAKTUKH €r0 IPUMCHCHHSI.

JlocTkeHne yKa3aHHBIX IICJICH JIOJDKHO TPOXOJUTH IOCTAJMHHO: YMEHHUE
HEBO3MOXKHO 03 3HaHWsI, ONBIT — 0€3 YMEHUs, MEePCIeKTUBHAs pa3paboTka — Oe3
aHaImn3a.

Paspemrast pa3nudHbie MPaBOBBIC CUTYAIIUH, CTYICHTHI ONPEICIISAIOT HAINYIHE

KOJIIU3UU U IIYTH UX PA3pPCIICHUA, YTO BCCT A BBI3BIBACT YKMBOU HHTCPCC.
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HPUJIO’KEHUE

OO0pa3en pemeHus 3a1a4mn

3aoaua

[Tpokypop oOpatwicsi B CyJ C HMCKOM O JIMIICHUH CYNpPyroB AJdepoBBIX
pOAUTENBCKUX TpaB B OTHomEeHUW cbiHOBeW 2005 m 2011 roma poxnenus. B
MCKOBOM 3asIBJICHMH YKa3bIBAJIOCh, YTO B T€UEHHUE LIECTHU JIET Cynpyru AndepoBbl
CHUCTEMATHUYECKH 3JI0YMOTPEOJIAIOT CIUPTHHIMU HAMUTKaMU, HE 3aHUMAIOTCS
BOCIIUTAHWEM JIETeH, BEAyT Mapa3uTUUECKUi 00pa3 Ku3HH. MaThb TOCTOSSHHO
n30MBaET JIeTel, oTell B JII000e BpeMsl CYTOK BBITOHSET AeTer Ha ynuily. Crapiiuii
ChIH TPWIKIIBI yOerasll u3 J0oMy, HEJCJISIMH HOYEBaj B IMOJBAJaX M Ha YepJlaKax.
Opran omnekd U TOMNEYUTENIbCTBA, HE pearupyss Ha CHUTHaJIBI coceleld o
OeICTBEHHOM IOJIOKEHUH, B KOTOPOM HAaXOJSATCS JACTH, YCTPAHUIICS OT 3aIUTHI UX

HHTCPCCOB.

Pewume sce 60NpOCHI, C6A3AHHbIE C 00KA3bI8AHUEM NO aaHHOMy ()eﬂy.

Hanuwume uckosoe 3asnséneHue, 80CcnoiHue 6ce Hedocmaroujue OaHHble NO
c80€eMY YCMOMPEHUIO.

Pewienue 3a0auu

[Ipexnae Bcero, Hy’)KHO PELIUTHh BOIPOC IO MOBOJY TOTO, IOYEMY HPOKYpPOP

o0paTHIICS C UICKOM B CYJ] O JTUIICHUH CYIIPYToB AJ(EepOBBIX POAUTEILCKUX MPAB.

[Tpokypop MokeT oOpaTUThCA B CYJl C HICKOM Ha ocHoBaHuHM 4. 1 cT1. 45 I'TIK
P®, rae roBoputTcs 0 TOM, 94TO MPOKYPOP BIPaBE OOPATUTHLCS B CYJI C 3asIBICHUEM
B 3alllUTy IMpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB Tpa)kJaH, B Cjydae eciu
rpaXJaHUH TI0 BO3PACTy CaM HE MOXXET OOpaTUThCS B CyA, €My HEOOXOJIUMO
MPEJICTaBUTh JOKAa3aTeNbCTBA (PAKTUUECKON HEBO3MOXKHOCTH TPEABSBICHUS HCKa

Irpaxxa1aHuHOM.
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B Hamem cnyuyae getu cynpyroB AJepoBbIX camMH OOpaTUTbCS B CYI C
HCKOM O JIMIIEHUU UX POAUTEIEH POAUTENBCKUX MPAaB HE MOTYT, T. K. SIBISIOTCS
HECOBEPIICHHOJIETHUMU. [0 3aKOHYy 3alIUTy MpaB U UHTEPECOB AETEN JNOJIKHBI
OCYILECTBJIATh OpraHbl ONEKHW M mornedyutenscTBa (cT. 121 CeMelHOro Kojiekca
P®), HO OHM HUKaK HE pearupoBajl Ha CUTHAIBI cocelied O OCJICTBEHHOM
IIOJIOKEHUH, B KOTOPOM HAXONATCS JETH, M YCTPAaHWIUCh OT 3allUThl MX

UHTEPECOB.

TOFIIa CoCCoN HaAIlMCAJIX 3adBJICHUC HA HMA IIPOKYypopa. Ilocne Toro kak
IMPOKYpOp HPOBCPUT HAOCTOBCPHOCTH MHAHHBIX 3adBJICHUA C IMOMOIIBKO TAaHHBIX
HWHCIICKIIMKU 110 JCJIaM HCCOBCPHICHHOJICTHUX, KOTOpas (bl/IKCI/IpOBaJ'Ia (1)aKT
6pO}IH)KHI/I‘{CCTBa CTapmcro cCbIHa AJ'I(l)GpOBBIX, a TaxKikK€ KOMHCCHUH IIO ACJIaM
HCCOBCPHICHHOJICTHUX B IIKOJIC, IIPOKYPOP NUIICT MPCANIMCAHUC OPTaHy OIICKU U
IMMOMCYUTCIILCTBA II0 TIOBOAY HAHHOI'O 3a4BJICHUA, W CCJIM OpraH OIICKU U
IMOMICYUTCIILCTBA HC BBIIIOJHACT IPCAIIMCAHHUC B MECSYHBIN CpOK, TO IIPOKYpOp

BITpaBe caM IMO0/IaBaTh UCK O JIUIIEHUH CYNIPYroB AJiepOoBbIX POAUTEILCKUX MPAB.

[Tocne Toro kak Mck mpokypopa OyAeT MPHUHST, OH HAYMHAET IMOJIb30BAThCS
BCEMHU IMPOIIECCYATbHBIMA TPAaBaMU M HECTU MPOIECCyalbHbIe OOS3aHHOCTH 32
UCKJTIOYEHUEM TIpaBa Ha 3aKII0YEHHE MHPOBOTO COIJIANICHUS W OOS3aHHOCTH IO

ymiate cyaeOHbIX pacxoaoB (4. 2 ct. 45 I'TIK PD).

[IpenbsaBuB HUCK, TPOKYpOp naeT oObsicHeHue no aeny. OH 00s3aH J0Ka3aTh
T€ 00CTOSATEIHCTBA, HA KOTOPBIE CChITIAETCSI B 00OCHOBAaHUE CBOMX TPEOOBAHUIA CT.
56 TTIK P®. TIpokypop B Hamieil 3aade TpeOyeT JUIUTh CynpyroB AndepoBbx
POAUTENILCKUX TMpaB, 3HAYUT OH JOJKEH J0Ka3aTh OCHOBAHMS [JISl JIMIICHUS
POIMTEIIBCKUX TPaB, KOTOpbIE BhITEKaroT U3 cT. 69 Cemelinoro koaekca PD, a

HMCHHO.

1. Ilpexne Bcero HyXHO YCTaHOBUTH MpaBooOpasyromuil (akt, T. €. Pakr

OTLOBCTBAa M MarepuHcTBa. Crenarh 3TO MOXHO 10 OCHOBaHUAM cT. 48, 51
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CewmeitHoro xoaekca P®, U3 KOTOPBIX ClEAYET, YTO MPOUCXOKIACHUE PEOCHKA OT
Martepu (MAaTepUHCTBO)  YCTAHABIMBAETCS HA  OCHOBAHMHM  JIOKYMEHTOB,
MOATBEPKAAIOUIUX POXKJIEHNE PEOCHKA MAaTEPbIO B MEJUIIMHCKOM YUPEXKACHUH, a B
clly4yae poxkaAeHHs peOeHKa BHE MEIUIMHCKOIO YUYPEKIEHUS — Ha OCHOBaHUU
MEIUIMHCKAX JTOKYMEHTOB, CBHJIETEJIbCKMX MMOKA3aHUM WM HA OCHOBAaHWU MHBIX

nokazatenbcTB (cT. 48 CK PD).

[Ipoucxoxnenue pebeHka OT MaTepH YAOCTOBEPSETCS OopraHamMu 3arca Ha
OCHOBAHUU CIIPABKU U3 POJUIBHOTO JIOMA WM HHOTO MEIUIIMHCKOTO YUPEKICHUS,
B KOTOpOM mpoucxofawin poasl. Kojxekc cnenuanbHO NMpeaycMaTpuBaeT cllydau
poXeHusT peOCHKa BHE MEIUIIMHCKOTO YYPEKIEHHUS, KOrJa IPOUCXOXKICHUE
pebeHKa OT MaTepu MOXKET OBITh YJOCTOBEPEHO MEIUIIMHCKUMH JOKYMEHTAMHU, K
YUCTy KOTOPBIX OTHOCHTCS MEIMIIMHCKOE 3aKIFOYCHUE, BBIJAHHOE BpPAuOM,
IPUCYTCTBOBABIIIMM IPH pojax, MO0 BpauoM CKOPOW MOMOIIHU, MPUEXABIIUM YK
nocJie poJioB, TMO0 CIPaBKOMW, BHIIAHHON MEIUIIMHCKUM YUPEXKIEHUEM, B KOTOPOE
oOpaTwiach EHIIMHA YXKe TIOCJe TOro, Kak poawici peOCHOK, WIM HHBIM

0I00HOTO Pojia TOKYMEHTOM.

CemelHBI KOJEKC JIONMYyCKAeT TakKXe BO3MOXHOCTh HCIOJIb30BaHMUS

CBUJICTENIbCKUX MOKA3aHUU MPU YCTAHOBJICHUHU MIPOUCXOKICHUS PEOCHKA.

B cr. 48 CK P® He comepX uTCd HUKAKHX YKa3aHUW OTHOCHUTEIHHO
KOJIMYECTBA CBHJETENCH, JOCTATOYHOTO I YIOCTOBEpPEHHS (akTa POXKIACHUS
pebenka. M3 aToro ciemyer, 9To TOCTaTOYHO MOKa3aHWKW OJHOTO cBuaeTens. Ecau
10 KaKUM-JTHOO YBaXKHUTEIIBHBIM IpPUYMHAM (Hampumep, OOJIe3HH) CBHJICTEIh HE
MOXET JUYHO SIBHTHCS B OpPraHbl 3arca, 4roObl MOATBEPAHMTH (DAKT POXKICHHS
pebeHka, ero (ee€) MOANMMCH IOJ COOTBETCTBYIOIIMM 3asBJICHHEM MOXET OBITh

YA0CTOBEPEHA HOTAPUAIIBHO.

Cratpa 48 CK P® mpegycmaTrpuBaeT TakKk e BO3MOXKHOCTH YJIOCTOBEPEHUS

IMPOUCXOKIACHUA pe6eHKa Ha OCHOBAHMH HHBIX JOKa3aTCJIbCTB. K wnx YUCIIy
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JOJKHBI OBITh OTHECEHBI JII0Oble (haKTHUECKHE JaHHbIE, KOTOPbIE MOTYT OBITh
MCI0JIb30BaHbl B KAYECTBE JOKA3ATEIbCTB M0 IPAXKIAHCKOMY /1€y B COOTBETCTBUM

C rpa’XIaHCKHUM IPOLCCCYaJIbHbIM 3aKOHOAATCILCTBOM.

@dakT MNpOUCXOXKIECHHUS peOEHKa OT MaTepu MOXKET HYXKIaTbCsl B
YCTAHOBJIEHUHU B CYJ€OHOM MOpsAKE (HapUMep, €ClIu CBUIETENBCTBO O POXKICHUU
OKa3aJIOCh YTPAYEHHBIM, a BblAa4a NOBTOPHOI'O CBUJIETEIbCTBA HEBO3MOXKHA B
CBSI3M C YHUUTOXKEHHUEM apXuBa 3arca). B Takux ciydasx oCHOBaHHEM JJIsl 3alUCH
KEHIIIMHBl B KayecTBE Marepu peOeHKa OyJeT BbIHECEHHOE CYJIOM pelleHHE 00

YCTAHOBJICHUN (I)aKTa, HMCHOIICTO FOPUINICCKOC 3HAYCHHUC.

Cewmeitnoe npaBo P®, Tak ke Kak U ceMeHOe MpaBo JIPYruX CTPaH, UCXOAUT
U3 3aKOHHOTO MPEANOJOXKEHHUs, 4YTO OTLOM pebdeHKa, pPOXACHHOro B Opake,
ABIIAETCS MYX MaTepu. DTO MOJOKEeHHE, CHOpMYyTUPOBAHHOE €lIe B PUMCKOM
npaBe, U3BECTHO KaK MPEe3yMIIus OTIHOBCTBA. OTIIOBCTBO MYyKa MaTtepu peOeHKa
nojaTBepxkaaercs GakToM peructpanuu Opaka. [losTomy >KeHIMHA, COCTOSIIAs B
Opake, Mpu perucTpauuu peOeHKa He JOJDKHA MPEJCTaBIATh KaKue-I100
JI0Ka3aTeIbCTBA MPOUCXOKACHUST pedeHka oT myxa. s 3Toro ei JHoCTaToyHO

IPEABSIBUTH CBUICTEIBLCTBO O Opake.

Otom peOeHka TpU3HACTCS MYXXK MaTepH, €Cld He J0Ka3aHO HHOE. JTO
O3HAYaeT, dYTO 3amuch 00 OTIe pedeHKa, €cld OHa HE COOTBETCTBYET

JEeHCTBUTEIIBHOCTH, MOXKET OBITh OCIIOPEHA B CYyICOHOM TIOPSIJIKE.

B cootBercTBUn ¢ CK P® npe3ymmius OTHOBCTBA ACHCTBYET HE TOJBKO BO
BpeMsi Opaka, HO TaK)K€ U B TEUEHUE OMPEICIICHHOTO MEePUoa BPEMEHHU TIOCIIE €ro
MpEKpaIlCHUs] WIN TPU3HAHUSL HEIEUCTBUTEIbHBIM. DTOT MEPUOJ] PABEH CPOKY, B
TE€YEHUE KOTOPOTO MOKET MPOTEKaTh OEpEeMEHHOCTh. PaHee JelcTBOBaBIINMKA CPOK
B 10 MecsiieB 3aMeHeH Ha cpok B 300 qHel. DTO U3MEHEHUE YTOUHSAET BO3MOYKHbIE
CPOKU BbIHAIIIMBaHUsI peOEHKa B COOTBETCTBUU C JAHHBIMU MEIULIMHBI U IPUBOJIUT

COACPIKAHNC I[ElHHOfI HOPMEI B COOTBCTCTBHC C O6IIICHpI/IH$ITBIMI/I
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MEXIYHAapOJIHbBIMU MPAaBOBBIMU HOpMaMu. Peructpauus poxzaeHuss peOeHKa
IIPOU3BOJUTCS B TOM K€ IOPSAJAKE, YTO M PErucTpauus pOKICHUS U 3alMCh O

ponuTensx pedeHka, Opak Mexay pPOJUTEISIMU KOTOPOTO COXPAHSIET CUITY.

2. B namueii 3agade onpeneneHo, yTo cynpyru AnadepoBbl ABISIOTCS MYXEM U
KEHOW, OCHOBAaHMEM TOMY SIBISIETCS CBHUJIETEIBCTBO O Opake, TaKkKe HMEIOTCS
CBUJIETENIbCTBA O poxaeHuun nerer Andepoa Koucrantuna CepreeBuua,
poausiierocst 5 utons 2005 r., cBuaeTenbcTBO O poxkiaeHuun Ne 8876565001, u
AndepoBa Hukutet CepreeBuua, poausmierocs 25 ¢espans 2011 1.,

CBHJIETENLCTBO O poxaeHnu Ne 38876890034.

Taxke mokazaTenbCcTBaMH OYAYyT SBJISITRCS 3allMCU B OpraHax 3arca, Tl
IPOU3BOJUTCA PEruUcTpalvs JeTeld Ha OCHOBAaHMHM MEIUIIMHCKOW CIIpaBKH,
BbIJaHHON B poaaome. CBHAETEIBCTBOM TOTO, UYTO 3aKOHHBIMH POJAUTEISIMU
AndepoBa K.C. u AndepoBa H.C. saBustorcs cynpyru AndepoBsl (Cepreii
[lerpoBuu u JIro00Bb Hukonaesa), CBUAETENHCTBYIOT 3alUCH B UX MacnopTax. Bece
NPUBEICHHBIEC BBIIIE JIOKA3aTEIbCTBA SIBIISIIOTCS MPAaBOOOpa3ylOIUM (PakToM K
Tomy, 49T0 K Andeponoit Jlro6osu Hukonaerne nu Andepopy Ceprero [letpoBuuy
HY’)KHO TNPHUMEHUTh TMPOLECCYaJbHbIE MEpPbl B OTHOUIEHHM JIMIICHUS HUX
POJIUTEIBCKUX TIpaB B OTHoIIEeHUHU ux AeTeit AndepoBa Koncrantuna Cepreesuua,
ponusiierocst 5 utons 2005 r., u Andeposa Huxkutet CepreeBuda, poauBIIeTrocs

25 despans 2011 r.

3. Jlmg Ttoro 4troObl JNUIIUTH CYNpPyroB AJQeEepoBBIX POIUTEIHCKUX IPaB,
HY’)KHO JIOKa3aTh OCHOBaHWsS [IJISl JIMIIEHUS WX POJUTEIHCKUX TPaB, KOTOPHIC

coaepxatbes B ¢T. 69 CK PO, a uMeHHO:

llepsoe ocnoganue:. I JHIIEHWAS POAMUTENBCKUX IIPaB — TO
00CTOSITENBCTBO, UYTO CYNpyrd AsepoBbl  YKIOHSIOTCS OT  BBITIOJIHCHHS
oOsi3aHHOCTEM  poauTened. ITo mpeAmnosiaraeT CUCTEMaThyeckoe, T. €.

HCOOAHOKPATHOC, HCBBIIIOJIHCHHUC POIAUTCIIBCKOIO A0Jira, OTCYTCTBHUC 3a00TBI O
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CBOMX JETSX, B 4eM Obl OHO HHU BBIpa)Xajaoch (HE KOPMAT, HE 00ECHEUYHBAIOT
HEOOXOAUMOM OJICKJION, MEAUITMHCKOM IMMOMOIIBI0 — CJIOBOM, HUYETO HE JIEIAl0T

JUTSL yJIOBIIETBOPEHUS JKM3HEHHO BAXKHBIX MOTPEOHOCTEHN peOeHKa).

Yame BCero paBHOAYIIHOE OTHOLICHUE POIUTEIEH K CTPaJarOllUM OT
rojiofa, xoyioja, OoJe3Hel NneTsiM coueTaercs ¢ Oe3paziMuueM K YCIOBUSAM HX
BOCIIUTAHUS WU C TICTBOPHBIM, Pa3pyIIAONIUM JIMYHOCTh peOeHKa COOCTBEHHBIM
noBejieHneM  (IBSHCTBO Ha  Iazax  peOeHka, TMpeBpallleHHe ero B
HETMOCPEJACTBEHHOT'0 CBUJETENSI CBOMX OE3HPABCTBEHHBIX MOCTYNKOB U T. 1.). B
HaIlleM CiIy4ae JIeTH HEpPeKO ObIBAIOT TOJIOAHBIMH, CTPAJAIOT OT MOCTOSHHOTO
OOIIICHHST ¢ OMYCTHUBIIUMHUCS, MOTEPSBIIMMHU YEJIOBEUECKUU 00pa3 poaAUTEIISIMHU.
DTO0 MOXHO JI0Ka3aTh C MOMOIIBIO CBUIETEILCKUX MOKa3aHuh cocenei [lerpoBoit
Jluguu MBanoBubl 1959 1. p. mpoxkwuBarotiei mo aapecy: r. HoBocubupck, yi.
Coserckas, n.15, kB. 56, IIBerkoBa Pomana I'ennaaseBnua 1956 r. p.,
npokuBaromero mo azapecy: r. HoBocuGupck, yi. Coerckas, n.15, kB. 57,
XapuronoBoit ['amunbl bopucoBHbel 1967 1. p., IpoXHMBaromel 1Mo aapecy: T.
HoBocubupck, yn. Coserckas, a.15, kB. 60; KJIacCHOW PYKOBOIUTEIHLHUIIBI B
mkosie Ne 77 crapuero pedenka CBupunoBoii Exatepunst Jleonugosast 1976 r.p.,

IpOKUBAroIIeH 1mo agpecy: T. HoBocubupck, yi. Kpanorkuna, a. 49, kB. 76.

CnenoBatenbHo, Ha ocHoBaHuu cT. 69 4. 1, 2 T'TIK P® crnemgyer, uto
MPOKYPOp MOJKEH MOJaTh XOJATaCTBO O BBI30BE COCENEH U YUUTEIbHUIIBI
pebenka. B xomaraiicTBe OH NOKEH yKas3aTh, YTO COCEAM CMOTYT paccKa3arh O
KU3HU JETEH, 0 TOM, Y4TO JIETH YaCTO OCTABAIUCH O€3 MPUCMOTpa POAUTENEH, TaK
KaK pOAUTENN CYTKaMH MOTJIM HE MOSABIISITHCS JOMa; O TOM, YTO JAETH 4acTO ObLIN
rOJIOAHBIMHU, U COCEAU BpPEMs OT BPEMEHM MOJKAPMIIMBAIM UX, TAKKE HUX YACTO
BUJICJIM  OKOJIO  OJIbKaillied CcTaHUMM  METpo, TAe JeTH  3aHUMAaJuCh
MOMPOLIAWHUYECTBOM, POAUTENN K€ HUKAK HE pearupoBajid Ha TO, YTO JETH
3aHUMAanuCh nonpomaiHuuecTBoM. YuutensHuua (Cupumoa E.JL.) crapiiero
pebeHKa MOXKeT MOATBEPAUTh TOT (PakT, YTO HA €€ 3amucu B JHEBHUKE AJdepona

KoncrantnHa o ToM, 4TOo peOCHOK HE yCIeBaeT Mo Y4eOHOW mporpaMme W O4YeHb
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yacTo 0e3 YBAXKUTCIBHBLIX IMPHUYXWH IIPOITYCKAIOT 3aHATHUS B IIKOJIC, POAUTCIN HEC

IIPOABIIAIN HUKaKOM p€akun U B IIKOJIY, €CCTCCTBCHHO, HC ABJIAIUCE.

Takke B KauecTBE JOKa3aTENbCTB HYKHO HCIIOJIB30BaTh JAHHBIE MHCIEKIINU
[0 JellaM HECOBEPIICHHOJCTHUX, IJ€ [JETH COCTOSIM Ha Yy4eTe, 4To
MOATBEPKAACTCS  BBIMUCKAMHM W3 OKYpPHAJIOB, KOTOpble OyIyT SBISATHCA
MIACBMEHHBIMU JTOKA3aTEJIbCTBAMU HEBBINIOJIHEHUS POJMUTEISIMUA POJUTEIIBCKAX

00s13aHHOCTEMN.

Bmopoe ocnosanue nns nulIeHUs POJUTEIIBCKUX MpaB — 4YTO POIAUTEIH
KECTOKO oOpamaiuch ¢ JeThbMU, T. €. W30uBanu WX (B Hamied 3agaye Mathb
MOCTOSTHHO M30MBaeT JeTed, a OoTell B JI000Oe BpeMsi CYTOK BBITOHSIET JeTed Ha
ynuily). To oOCTOATEeNhCTBO, YTO MaTh W30MBana JAETEH, MOXXKHO J0Ka3aThb C
MIOMOIIBIO CYIe0HO-MEIUITMHCKOM SKCIIEPTH3bI, KOTOPYIO HazHadaeT cya (cT. 79
4.1l I'TIK P®). Dkcnept momkeH OyAeT aaTh MOAPOOHOE 3aKIIOYEHHE O Cliefax
no6oeB B mucbMeHHON (hopme (cT. 86 4.1, 2 T'TIK P®). To 006CTOATENBCTBO, UTO
OTeIl BBITOHSJI JIETeH Ha YJHUIYy B JIFOOOE€ BpeMs CYTOK, IMOJTBEPKIAIOT COCEIH,
KOTOPbIE YacTO BUCIH, KaK JETH Oe3 Jeia CIOHUIHCH MO YJIUIe B MO3THEE BPEMs
CYyTOK, a TaK)K€ B HOYHOE BPEMsI UX BUJICJIM HEOJHOKPATHO B IMOJIBAJ€ COCEIHETO
I0Ma M HAa 4YepJlake AO0Ma, IJe OHU KUBYT. MECTHBIM Yy4acTKOBbIA ['aBpuiioB
Annpeit Anexcannposud (1969 r. p., npoxuBaroniuii mo aapecy: r. HoBocubupck,
yin. Jleamna, n. 8, kB.15.) He pa3 ompenensn JeTed B JETCKUH NPHUEMHUK-
pacnpenenuTenb, T. K. eTH HAXOIWINCh HA ynuile 0e3 MPUCMOTpa, a pOoAUTeNeiH
HE OKa3bIBAIOCH JIOMa, 3TO OBLIO 3a()UKCUPOBAHO B MPOTOKOJIE U IKypHaje
npuemMHuKa-pacupenenutens. Cyn mokeH OyneT NPHUHSTh 3T TMOKa3aHUS Kak
JI0Ka3aTeIhCTBA MO JTAHHOMY JIeNTy, W 3TO OYAET SIBISITHCS BTOPHIM OCHOBaHHEM
JUTSI JTAIIICHUS POJAUTENLCKUX MPaB — OYAET JoKa3aH (akKT KECTOKOTO 0OpaIeHus
C IETBMH U TOT (PAKT, YTO POJMTEIH HE MPOSBIILIN 3a00Ty O CBOMX NeTsAX (CT. 69

Cemeiinoro koaekca P®).
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Tpembe OCHOe6aHue NJis1 JJUIICHUS POAUTCIIBCKUX IIpaB — HYKHO JOKa3aThb,

qT0 AJI(l)GpOBBI ABJIIIOTCA XPOHUYCCKUMHU AJIKOTOJIMKAMM.

PonurenbCkuii XpOHUYECKMM aAJKOTOJM3M OTHOCUTCS K YHMCIY TSXKEIbIX
3a00JI€BaHUM, COMPSHKEHHBIX C MOJHBIM TOpPa)XX€HHWEM BOJIEBOM c(ephbl YesioBeKa.
Ot10 3aboJieBaHuE camMo 10 ce0e MPeICTaBISIET 0COOYIO OMACHOCTh il peOeHka. B
CEMbE POIUTEICU-XPOHUUYECKUX AJTKOTOJMKOB JIE€TH 4Yalle BCEro roJ0JaroT, He
UMEIOT CaMOro HEOOXOJMMOTro, 3a HUMH HET HaJJIeXallero MpucMoTpa, OHU
HEBOJILHO BIUTHIBAIOT B C€0sl HE3I0POBYIO ceMelHyI0 aTMochepy, OT 4Yero ruOHyT

HPABCTBCHHO U (1)I/ISI/IIICCKI/I.

OmacHOCTB XPOHHUYCCKOTO QJIKOTOJIM3Ma pPOAUTCIIA U B TOM, YTO Cro
COCTOSAHHUC CIIY)KUT, KaK IIpaBUIIO, HGpBOHpH‘{HHOﬁ BO3HHUKHOBCHHUA BCCX HAPYIUX
OCHOBAHUM JTUIIICHUS POOAUTCIILCKUX IIPAB. HOSTOMY OTCYTCTBHUC BUHBI POIAUTCIIA

3ACCh IIPAaBOBOI'0 3HAYCHHA HC UMCCT.

XpOHUUYECKUM  AJIKOTOJIM3M  JIOJDKEH  IMOATBEPXKAATHCS ~ MEAULMHCKUM
3aKJIFOYeHUEM. BCSAKOro pona MpenarosiokKeHUs: Ha 3TOT CUET UCKIro4arTcs. B
HaIlleM clydyae MEAMIIMHCKOE 3aKIioueHue OyIeT SBISITHCA MUChMEHHBIM
JI0Ka3aTeIbCTBOM TOTO, 4YTO Cynpyru AindepoBbl SBISIOTCS XPOHHUUYECKHUMU
ankoronukamu. JUIsi JIUIIEHUS POOUTENIBCKUX IIPaB II0 3TOMY OCHOBAaHHUIO HET
HEOOXOMMOCTH B  TIPEBAPUTEIBLHOM TMPU3HAHUU  POJUTEIS-XPOHUUYECKOTO

AJIKOI'OJINKAa OTPaHUYCHHO I[CGCHOCO6HI>IM.

POI[I/ITeJII), CTpaI[aIOHII/Iﬁ XPOHHUYCCKHM AJIKOI'OJIN3MOM, HC MOIKCT pPa3yMHO
PYKOBOJAUTH CBOHMMHU I[CI\/'ICTBI/UIMI/I, IMOCTYIIKAMH H3-3a TAXKCIIOIO IICUXHYCCKOI'O
336OHeBaHI/I}I, OTATOIICHHOI'O HCIIPCOAOJIHMMBIM BJICUCHHCM K aJIKOI'OJIIO. B Takux
Clydadax Cydy HAMJICKHUT 3alIpOCUTb MCAUMIMHCKOC YYPCIKIACHHUC OTHOCHTCIBHO
CIIOCOOHOCTH poauTCiidi K BOCIIMTAHHWIO CBOHUX I[eTeﬁ. Ecaiu nmo 3akmroueHHIO

CIICMUAJINCTOB OH J3TOro ACJIIaTb HEC MOXKCT, B KAaUCCTBC MCPBI 3allIMThLI IIPpaB H
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MHTEpPECOB peOEHKA CIIelyeT HCIO0JIb30BaTh IMPABOBBIE METOJbI, T. €. JIUIIUTH

AndepoBbIX UX POJUTEIBCKUX IIPAB.

Yemeepmoe ocnoganue NI NUIIEHUS POAUTEIBCKUX IIPaB — OTO BEJCHUE
cynpyramMu AndepoBbIMU Tapa3UTHUYECKOro 00pas3a >KU3HHU, TOT (DAKT, 4TO OHU
HUTZEe HEe paboranu. OTOT (aKT MOXKHO JOKa3aTh Ha OCHOBAaHWU 3amluceil B
TPYJIOBOM KHIIKKE W TOCIEIHUX JAHHBIX CIY>KObI 3aHSTOCTH, B KOTOPOH OHU
COCTOSIT HA y4eTe W KOTOpas MOXKET JaTh CBEJACHHsS O ToM, uTo Andeposoit JI.H.
npenocraBmsuiack pabora mekaps B OOO «llemmkay u  Andepoy C.H.
npenocrapisuiack pabota cinecaps KUII ma HoBocubupckoi skene3Hoit mopore,
OHa COOTBETCTBOBaJIAa WM IO COCTOSIHUIO 3JI0pPOBbsl, a Takke 10 Mpod.
npuroaHoctu (Andepor Cepreit [leTpoBuu okaHuuBam mpod. TeX. YUHIHILE IO
CHEIUANTBHOCTU CJlecapb KOHTPOJIbHO-U3MEPUTENBHBIX MpUOOpoB, a AndepoBa
Jlro6oBr HukonmaeBHa wuMena JUIUIOM TEXHUKA-TEXHOJIOra MYKOMOJIbHOU
IPOMBIIIJIEHHOCTH), HO OHU €0 HE BOCMOJIb30BAJINCh U, COOTBETCTBEHHO, CPEICTB
JUIsE HOPMAJIBHOTO CYIIECTBOBaHUs ceOs M CBOMX JeTei He umenu. Bech noxon

cynpyroB AndepoBbIX COCTOUT U3 TTocoOus o 6e3padoTuiie.

Korma Bce mnpencraBieHHBIE [10Ka3aTENbCTBA OYIAyT MPUHATHI CYIOM U
OLICHEHBl CO CTOPOHBI OTHOCHUMOCTH, JIOIYyCTUMOCTH, JOCTOBEPHOCTH W
JIOCTaTOYHOCTH MOXHO CHENaTh BBIBOJ O TOM, 4YTO CyHpyroB AJjdepoBbiX
(JIro6oBp Hukomnaesny u Cepres [lerpoBuya) HYy>KHO JTUIIUTH POJAUTEIHCKUX TIPAB

Ha ocHoBaHUU cT. 69 CemeriHoro xkogekca PD.

Korma sroTr Bompoc Oynmer pemieH, HYKHO TaKXe PEIIUTh BOMPOC U 00
aMMMEHTHBIX 00si3aTenscTBax Andeposoit JI.H. u Andeposa C.II. B oTHOImEHNHN
ux nereit Andpepoa Koncrantuna CepreeBuya, poausiierocs S5 utons 2005 r., u
Andepoa Hukuter Cepreesuua, poausmierocs 25 despans 2011 r. 3tot Bompoc
pemraercst Ha ocHoBaHUU CT. 81-83 CK P®, u3 KOTOpHIX cleayeT: MpU OTCYTCTBUU
COrJlallleHUs poAuTeneil o0 ymiare alMMEHTOB Ha HECOBEPIICHHOJIETHUX JIETeH U

B Clydaiax, cCIh POAUTCIIb, 00sI3aHHBIN yiiladnBaTb AJIMMCHTBI, HMCCT
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HEpEryJISpHbIN, MEHSIUKCA 3apaboToK U (WJIM) MHOM 10X0J, JHO0 €ClIH 3TOT
POAUTEINb MOJNyYaeT 3apab0TOK U (UJIM) MHOM JOXOJ MOJHOCTHIO UM YACTUYHO B
HaType WIH B HUHOCTPAHHOW BaJIOTe, JIMOO €CIIM Yy HEro OTCYTCTBYET 3apabdOTOK U
(uM) MHOM JOXO0H, a TaKkKe B JIPYIUX Cily4asX, €Clid B3bICKAaHWE AJIMMEHTOB B
JI0JIEBOM OTHOILIEHUU K 3apaboTKy U (WJIK) HHOMY JOXOJY POJUTENS] HEBO3MOXKHO,
3aTPyIHUTEIBHO WM CYIIECTBEHHO HApYIIAeT MHTEPECHl OJTHOM M3 CTOPOH, CYA
BIIpaBe OMpPEAEIUTh pa3Mep AJIMMEHTOB, B3bICKHUBAEMBIX €XKEMECIYHO, B TBEPIOM
JEHE)KHOW CyMM€ WM OJHOBPEMEHHO B J0JdsX (B COOTBETCTBMM co cT. 81

Hacrosiero Kogekca) v B TBep1oi IEHEKHON CymMMe.

PasMep TBCpJIOﬁ JICHC)KHOﬁ CYMMBI OIIPCACIIACTCA CyAOM HCXOAA U3
MAaKCUMAJIbHO BO3MOKHOI'O COXPaHCHUA p€6€HKy IMPCKHECTO YPOBHA €TI0
obecrieueHust ¢ YUCTOM MATCPUAJIBHOI'O M CEMEMHOI0 MOJIOKECHUS CTOPOH H

APYTUX 3aCIIYKUBArOIINX BHUMAaHUA 00OCTOSITEILCTB.

Cnioco0 B3bICKaHUSI aTMMEHTOB BO MHOT'OM OIpeJeNsieT caMy peaJbHOCTh H
TOYHOCTh OOECIICUCHHs] HECOBEPIICHHOJETHEr0. B COBpPEMEHHBIX YCIOBUAX
BO3HUKAIOT MHOTOYMCJICHHBIE CUTYallMH, KOTJa B3bICKAHHE aJMMEHTOB B JOJISX K
3apaboOTKy pOAWTENS HelelecooOpa3Ho. B 3Tux ciywasx cya mHpeaocTaBiser
BO3MOYKHOCTb OINPEJCIUTh pa3Mep aTUMEHTOB Ha HECOBEPILICHHOJICTHUX JCTEH B
TBEPAON NICHEKHOM cyMmMme. MHuumatuBa B3BICKAHHWS QJIUMMEHTOB B TBEPAOH

JICHE)KHOW CyMME€ MOXKET MPHUHAIJIEkKaTh KaK JIOO0OM M3 CTOPOH, TaK M CAMOMY

cyny.

YcraHoBineHHEe pa3Mepa aJIMMEHTOB B TBEPIOW JECHEKHOU CymMMe
HEOOXOMMMO TpHU HAIMYAA y POJUTENS, YIUIAYMBAIOMIETO  AJMMEHTHI,

HEPETYJISIPHOTO WJIM MEHSIOMIErocs 3apaboTKa Wik JOX0/1a.

[Tpu 3apaboTke WM MOXOAE B HATYpE NPOU3ZBOIUTCSA JCHEKHAS OIICHKA
HAaTypaJbHbIX MPEIOCTABICHUM, 3aT€M YIEPKHUBAKOTCI anuMeHTbl. (OIHAKO

CTOMMOCTb HaATypaJIbHBIX HpeI[OCTaBHeHI/Iﬁ MOXCT CYHICCTBCHHO MCHATHCA, a
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KpoME€ TOro, CiKCMCCAYHO IICPCOUCHUBATL HATYpPAJIbHBIC TMIPCAOCTABIICHUS
LIpGBBBI‘IaI‘/IIHO 3aTPYAHUTCIIBHO. HOSTOMY BMCCTO CXKCMCCAYHOI'O HCYUCICHUA
JIOJIA JICHCKHOM CTOMMOCTHU HaTypaJbHbIX JO0XOJO0B, MOJJIC)KAILICH BBIILIATE
pe6eHKy B KaUCCTBC aJIMMCHTOB, CYJ MOXCT OIPCACINTb pasMCp aJIMMCHTOB B

TBEPJIOU IEHEKHOU CyMME.

B03MOXHOCTBIO B3BICKAHHS aAJIMMCHTOB IIpu  MMOJHOM OTCYTCTBUH Y
IJ1aTCJablIIKa 3apa60TKa NI J0Xo4a ABJIACTCA B3BICKAHHMC aJIMMCHTOB B TBepI[OP'I
II@HC)KHOI\/'I CyMMC. B sTom ClIy4dac B3bICKAHUC I10 AJIMMCHTHBIM ILIATCIKAM MOKCET

OBITH OOpaIIeHO HA UMYILIECTBO IJIaTebIIHKA.

AJUMEHTBI B TBEPJIOW JCHEKHON CyMME BO3MOXXHBI U B CIIy4asiX, €CIU CYI
IPUACT K BBIBOJY, YTO OINpeE/eTeHUEe pa3Mepa aJMMEHTOB B JOJICBOM OTHOIIEHUU K
3apaboTKy WJIM MHOMY JOXOJY TUIaTeNbIIUKa 3aTPYJIHUTEIBHO WIH CYIIECTBEHHO
HapylIaeT HWHTEpechl OJHOM U3 cTopoH. Hapymarmum uHTEpech pebeHka
ABJISIETCS B3bICKAHUE AJMMEHTOB B CIIy4asX, KOrJa IUIaTENbIIUK CKPBIBAET CBOU

A0XO0ObI C HNCJIIBIO YKIIOHCHHA OT UX YIIJIAThI.

AJUMEHTBl B TBEpPJAON JEHEKHOW CyYMME MOTYT B3BICKUBATBCA M IIO
WHULIMATUBE CAMOI'0 POAMTEIIS, YIUIAUMBAOIIETO aJMMEHTHI, HAIIPUMED, €CIIA OH
[IOJIy4aeT JOXOJAbl W3  MHOTOYHCIEHHBIX HCTOYHMKOB UM  IOCTOSIHHOE
MPEIOCTABJICHNE CBEACHUM O HUX 3aTPYAHUTEIIBHO KaK [JIs HEro, TaKk W I

Cy1eOHOTO MCTIOJTHUTEIIA.

[Ipn ycraHOBnEeHMH pa3Mepa AJIMMEHTOB B TBEPAOM JEHEKHOW CyMME

BBIIIJIaATa AIMMCHTOB IIPOU3BOJIUTCS CKCMCCAIHO.

Cyn ompenensieT pa3Mep TBEPAOHM JEHEKHOW CyMMBI, MOJIJIC)KAIICH BhIIIATE
Ha COJAEPXAaHUE HECOBEPIIECHHOJETHUX JETE B KA4ECTBE AJIMMEHTOB, UCXOJS U3
MaTEPUAIIBHOTO M CEMEHMHOr0 MOJIOKEHHS CTOPOH M C YYE€TOM BCE€X JPYrUX
00CTOSITETLCTB KOHKPETHOTO nena. [lpu 3ToM cyn He 00s3aH pyKOBOJACTBOBATHCS

TCM, KaKyI0 CYMMY IIOJIY4YHJI ObI pe6eH0K B Ka4CCTBC AJIMMCHTOB IIPHU B3bICKAHHH
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ANMMEHTOB B JIOJIAX K 3apa0oTKy miuarensiiuka. Onpenenss pa3Mep alliMEHTOB B
TBEPAOM [EHEKHOM CyMME, CYyJl OLIEHMBAET BCE 3aCIYXKUBAIOIIWE BHUMAHUS
00CTOATENbCTBA M PYKOBOJCTBYETCS MPUHIIMIIOM MaKCHUMaJIbHO BO3MOXHOTO

COXpaHEHUs peOCHKY MPEKHET0 YPOBHS KU3HU CEMBH.

Takum oOpa3oM, Npu HOBOM CIOCOOE OINpeAeNeHUs pa3Mepa aIlMMEHTOB,
npenycmoTpenHoM CK PO®, cdepa cyneOHOro ycMOTpeHHs 3HAYUTENBHO MIWPE,
YTO TMO3BOJIAET CcO3AaTh OoJjiee THUOKUIA MEeXaHM3M B3bICKAHMS AJMMEHTOB,

CIIOCOOHBIH 3(1)(1)CKTI/IBHO I[eﬁCTBOBaTB B YCJIOBUAX pBIHO‘IHOﬁ OKOHOMUMKHMU.

MaTepI/IaJIBHOC MMOJIOKCHUC  CTOPOH, YYHUTBIBACMOC TIpU  B3BICKAHHUU
AJIMMCHTOB B TBGpJIOfI )ICHC)KHOfI CYMMC, BKIIIOYACT Pa3Mep 3&pa6OTKOB HNJIN UHBIX
A0XO0O0B, IOJAYYACMbIX POAUTCIICM, HAJIUYHUC Y HCTO HMMYIICCTBA, Ha KOTOPOC
MOXET OBITh 06pa1ueH0 B3bICKAHHC II0 AaJIMMCHTHBIM IIJIATCKAM, pPasMCpPhbL
00s13aTeIbHBIX HJIEITG)KGIZ, KOTOPBIC OOJIKCH IMPOU3BOAUTL POAUTCIIL (CpCI[CTBa,
B3BICKUBACMBIC HA OCHOBAHWHU PCIICHUA CyJdd, U UHBIC CPCACTBA, B3BICKUBACMBLIC B
MMPUHYAUTCIIBHOM HOprILKC), a TAKKXC HAJIUYIHC Y p€6€HKa COOCTBEHHOTO J0X0Ja

HIIN 3apa60TI<a, WM UMYIOICCTBA, IIPUHOCAIICTO JOXO.

CemeliHOE MOJI0KEHUE POJIUTENIS, YINIAYUBAIOIIETO aJTUMEHTHI, ONPEAEsAeTCS
HAJIMYMEM Yy HEro JPYruX 4YIEHOB CEMbH, KOTOPBIM OH IO 3aKOHY 00s3aH
MPENIOCTaBIATh COJEPKAHWE W KOTOpble (PAKTUYECKH HAXOISITCS Ha €ro
mwxauBeHnn. CeMeliHOe MoNoXKeHne peOeHKa Ha pa3Mep aJMMEHTOB BIHSHUS HE

OKa3bIBACT.

JleficTByeT MNPUHIMI MAaKCUMAJIBHOTO COXPAHEHHS PEOEHKY MPEKHEro
YPOBHS JKM3HU CEMbHU, HAIMpaBICHHBIM Ha OOECMeYeHWE 3alUThl HHTEPECOB
pebenka mocie pacnaaa cembr. [Ipu pemennn Bompoca o pa3Mepe aTuMEHTOB CY/I,
MCXOJIS1 M3 3TOTO MPUHITUTIA, MOXKET B3BICKATh aTUMEHTHI B TAKOM pa3Mepe, YTOOBI
peOEHOK MOT COXPaHUTh MPEKHUN YPOBEHD JKM3HU, KOTOPBINA OH UMEN J0 pacnaja

CCMbH, CCJIM MATCPHUAJIBHOC IIOJIOKCHHUC POINTCIIA, 00s3aHHOTO YILUIa4uBaTb
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AJTMMEHTBI, MO3BOJISIET 3TO caenaTth. [Ipyu 3TOM CyZl pyKOBOJICTBYETCS MHTEpECAMU

U pa3yMHBIMU MOTPEOHOCTSIMU peOEHKa, HA KOTOPOIr'0 YIUIAYUBAIOTCS A TUMEHTHI.

Ha nmereii, octaBmmxcs 6e3 monedeHus poauTeNeld, aluMEHThI B3bICKUBAIOTCS
B COOTBETCTBUU cO CT. 81-83 CeMelHOro Kojekca M BBHIIUIAYMBAIOTCS OMEKYHY

(TomeunTento) AeTei Wik UX MPUEMHBIM POJUTEISIM.

AJ'II/IMeHTBI, B3BICKHMBACMBIC C pOI[I/ITeJIeﬁ Ha II@TCIZ, OCTaBIIMXCI 0Oe3
ITOIICUYCHUA pOI[HTCJ'ICfI N  HaxXoIAMMUXCA B BOCIHHUTATCIIBHBIX YYUYPCIKIACHUAX,
JIEYCOHBIX YUPCIKACHUAX, YUPCIKIACHUAX COL[I/IaJIBHOﬁ 3allIUTbl HACCJICHHA U B
APYTUX AHAJIOTUYHBIX YUPCKACHUAX, 3aUUCIIAOTCA Ha CUHCTA I3THUX y‘lpe)KI[eHHfI,

IJIC YYUTHIBAIOTCS OT/ICIIBHO IO KXKIOMY PEOCHKY.

Yka3aHHbie YUPCIKIACHHUA BIIpaBC IMOMCIIAThL 3TU CyMMbI B OaHKH. HSITB)IGCSIT
IMPOOCHTOB A0X04Aa OT 06paH_I€HI/IH MMOCTYIIUBHINX CYMM AJIMMCHTOB HUCIIOJIB3YIOTCA
Ha COACPIKAHUC ,IIGTGIZ B YKA3aHHBIX YYPCIKICHUAX. HpI/I OCTaBJICHUH p€6€HKOM
TAKOI'0 YUPCKACHHA CyMMa IIOJYUCHHBIX HAa HEIO aJIMMCHTOB U 50 % JoxoJa OT
1%9,¢ O6paHI€HI/IH 3a4UHCJIAIOTCA Ha CUCT, OTKpI:ITBIﬁ Ha UM pC6CHKa B OTACJICHHNU

CoeperarensHoro 6anka Poccutickoit deneparum.

3akoH obecreyrBaeT MoJiydeHHue peOEHKOM CpEICTB Ha €ro cojepkaHue B

moooM npeaycmoTperHoMm CK P® cnydae.

Ha nereit, Haxonsdiuxcsi B BOCHUTATENBHBIX, JIEUEOHBIX YUPEKICHUSIX,
YUPEKICHUSIX COLUAIBHON 3allUThl HACEIICHUSI U IPYTUX AETCKUX YUPEKICHUSIX
Ha IMOJHOM TOCYJApCTBEHHOM OOECIICUCHHH, aJUMEHTHI B3BICKMBAIOTCS C 00OMX

poauTesnel Ha 00X OCHOBAHUSX.

Haxoxnenue nererd B IE€TCKOM YUYPEXKIAECHUU Ha IMOJHOM TOCYJIapCTBEHHOM
o0ecTicYeHNN HE MOJXKET CIY>KHTh OCHOBaHHEM JIJIsl TIPEKpaIieHus 00sS3aHHOCTEH
poauTeNel Mo COEP)KaHUI0 CBOMX HECOBEPIIIEHHOJETHUX JIETEH, HO MOXKET OBITh

YYTCHO CYAOM IIPH PCHICHUH BOIIPOCAa O CHHUKCHHH Pa3Mepa aJJMMCHTOB.
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Te neHbru, KOTOpBIE MPUUYUTAIOTCA JETAM B KAaueCTBE aJIMMEHTOB,
3aUUCISIOTCA HAa CUET YUPEKIEHUH, B KOTOPBIX HAXOAATCA ACTH. AAMUHUCTPALIMS
YKa3aHHBIX YUYpEXJIECHUW o00s3aHa OOECIEeYUTh BEJACHHE ydeTa 3TUX CPEICTB
OTIEIBHO MO KaxaoMy peOeHKy. OJIHaKo OTHAENbHbIE cUeTa Ha JEeTel B JaHHBIX
YUPEXKICHUSIX HE OTKPBIBAIOTCS. YKa3aHHbIE YUYPEKJEHUs BIIPaBE MOMEIIATh
CpelICTBA, MOJyYEHHbIE HAa J€Tell B KauecTBE aJlMMEHTOB, Ha cueTa B OAaHKHU C

SO TTIOJTYUYCHUA NOXOO0B.

[lomemienne cpencts B OaHKW ABISETCS TpPaBOM, a HE OOSA3aHHOCTHIO
yupexaenuii. OHO HampaBji€HO Ha 3alllUTy CyMM aJlMMEHTOB OT HUH(IALIMU H
[IPEIOCTaBICHUE JETCKUM YUPEKICHUIM BO3MOKHOCTH MOJTYYEHHUS
JIOTIOTHUTENIBHOTO  J1OXO/Aa. YUUThIBas OOS3aHHOCTh JETCKUX YUPEKIACHHIM
00ecreyuTh COXPAaHHOCTh CPEJCTB, NMPUUYUTAIOMINXCA ACTSIM, OHU HMEIOT MpPaBo
NOMEIaTh UX TOJbKO B OaHKU. BiojkeHne cymMM aJlUMEHTOB B MHBIE KPEIUTHBIC

YUPCKACHUSA UK APYTUC KOMMCPUYCCKHUC OpraHnu3alu HC JOITYCKACTCA.

JIOJKHOCTHBIE JIMLA JETCKOTO YUYPEXKACHUS, OCYLIECTBIISIONINE BIIOXKEHHE
CyMM aJMMEHTOB, MPUHAJICKAIIUX HECOBEPIICHHOJIETHUM JEeTsIM, B OaHKH,
nerdcTByloT Ha ocHoBaHuu cT. 37 T'K P® 00 ynpaBieHUH HMYIIECTBOM
nononevynoro. [lpm BHeceHMM B OaHKM CpPEJCTB, TOJYYEHHBIX B KadecTBe
AJTMMEHTOB, OHU 3a4YHCIISIIOTCS HA CUETa, MPUHAJJIEKAIINE JETCKUM YUPEKICHUSM.

OTtnenpHBIC CUETA HA JICTeH B OaHKaX HE OTKPBIBAIOTCHI.

Jloxod OT CyMM aJUMEHTOB, BJIOKCHHBIX B OaHKH, aJIMUHUCTPAIUS JTETCKUX
YUPEXKICHUM BIIpaBe MCIIOIB30BaTh HAa COJIEP)KAHUE JETEH B 3TUX YUPEKICHUIX B
pasmepe 50 %. Ilpu sTOoM cpencTBa MOJJICKAT MCIIOIB30BAHUIO HAa COJACp)KaHUE
BCEX JICTEH, HAXOMSIIUXCS B JE€TCKOM YUPEKJICHUHU, a HE TOJBKO Ha COJEp)KaHUe
pebeHKa, Ha KOTOPOrO YIUIQYMBAIOTCSA aluMeHThl. OcTaBmascs II0JOBHHA C
MOJYYEHHBIX JOXOJI0B MJET Ha cueTa JCTCKUX YUYPEKICHHH BMECTEe C CyMMaMmu
anuMeHToB. Ilpu ocTaBieHMHM pPEOEHKOM JETCKOTO YUYPEXKICHUS Ha €ro HuMs

OTKpbIBaeTcs cuet B otnesieHnn COepOanka PD, Ha KOTOPHIA mepeunciseTcs: Bes
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CyMMa aJIUMCHTOB, ITOJIYYCHHLIX Ha p€6€HKa BO BpEMs €To HpC6BIBaHI/I$I B JCTCKOM
YUPCKACHUH, U ITIOJIOBUHA AO0XOJd4, IOJYYCHHOI'O0 OT IMOMCIICHUA 3TUX CPCACTB B

OaHKH.

Tak xak cynpyru AndepoBsl HUrJe HE pabOTalOT, TO ATMMEHTHI ¢ HUX OyayT

yIEPKUBATHCSA € MOCOOUH 1o 6e3padoTHIle.

OcHOBaHUAMH K YACP)KAHUIO W TCPCBOAY AJIMMCHTOB C MMOCOOMH 10

0e3paboTuile (CTUNCHIUMN ) SIBIISIOTCS
— WCTIOJTHUTEIIBHBIC JIUCTHI (B CIIydae MX yTpaThl — JTyOJUKAaTHI);
— THMChMEHHBIC 3asBJICHUS IPAXKIaH O JOOPOBOJIBHOH yIIaTe aTMMEHTOB;

— OTMETKH (3aIlMCH) OpraHOB BHYTPEHHUX JIeJl B TMAcCIopTax O TOM, YTO B
COOTBETCTBHM C PEUICHUSIMU CYAOB 3TH JIMIa O0S3aHbI K YIJIaTe aJIMMEHTOB, U
COOOIIICHHsS] OPraHOB BHYTPEHHHX JE€J O HaJU4YMM TaKUX OTMETOK (3amuceil) B

ImacriopTax.

[TonydyeHHble pallOHHBIMHM, TOPOJACKUMHU (pallOHHBIMH B TOPOJI€) LICHTPaMHU
3aHSATOCTH  HUCIOJHUTEIbHBIE  JTOKYMEHTBI  JIJI1  B3bICKAHUS  AJIUMEHTOB
PETUCTPUPYIOTCS B KAHLIEJIAPUH LIEHTPA 3aHITOCTH U HE MO3/IHEE CIEAYIOLIETO JHS
nociie MX TOCTYIUICHHsI TepealoTcsl B OYyXTalTepHI0 IIEHTpa 3aHITOCTU IOJ
pPacluCKy OTBETCTBEHHOMY JIMIly, Ha3HauyaeMOMy IIPUKA30M AUPEKTOpPA LEHTpa

3aHATOCTH.

byxrantepus neHTpa 3aHITOCTA PETUCTPUPYET UCIOJHUTEIBHBIE JOKYMEHTHI
B CIHEUUAIbHOM >KypHajie (KapTOUuKe) W XpPaHUT UX HapaBHE C JIPYTUMU

(GuHAHCOBO-OyXTaNTepCKUMU JOKYMEHTAMH TIEPBHYHOTO OyXTaITEPCKOTO y4UeTa.

Byxrantepus ueHTpa 3aHATOCTH U3BELIAET B3bICKATENs] U CyAeOHOro
UCIIOJTHUTENS. O MOCTYIUICHMM HCIOJHUTEIBHOTO JHCTa (IMyTEM HaIpaBIICHUS

3aII0OJIHCHHOI'O O6paTHOFO YBCI[OMJ'IGHI/IH) U O IIPUHATHH K HCIIOJIHCHHUIO OTMCTKHU
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(3amucu) B macmopre Juna 00 OO0S3aHHOCTH YIUIATHl AJUMEHTOB, COOOIICHUS
opraHa BHYTPEHHUX JIeJ]I O €€ HAJUYHMH B MMACTIOPTE U 3asBICHHS O JTOOPOBOJIBHOM

UX yIUIaTe.

Ecniu 6e3pabotHbie cynpyrd AmndepoBbl, C KOTOPBIX YAEpP>KUBAOTCS
QIMMEHTBl TI0 WX 3asABICHUIO, TPYAOYCTPOSATCS, yIAEp)KaHUE AaTUMEHTOB

IpeKpaIaeTcs.

YaepxkaHue aJIMMEHTOB TIPOM3BOAMTCS B  pa3Mepax, YKa3aHHBIX B
UCTIOJIHUTEILHOM JIUCTE WM OTMETKE (3alHMCH) OpraHa BHYTPEHHHX Jel1 B
nacropte 06e3paboTHOTO MO0 COOOIIEHUSI OpraHa BHYTPEHHHUX JIeJT O TaKOBOM, a
npyu 3aJ0JDKEHHOCTH  —  COIJIACHO pacyeTy M TPEANHCaHHI0 CyAeOHOTOo
UCTIIOJHUTENS. B UCHONHUTENRHOM JIMCTe CynpyroB AJipepoBBIX yKa3aHO:
B3BICKMBATh C HUX, C KAXKJIOT0 MO OTACIbHOCTH, 1o 200 py0. Ha Kaxxa0ro pedbeHka

— Andeposa Koncrantuna Cepreesuya u Andepora Hukuty CepreeBuya.

B cootrBeTcTBHUH C 3aKOHOJaTCJIbCTBOM Tp€6OBaHI/I}I II0 B3BICKAHHIO

AJIMMCHTOB SABJIAIOTCA B3bICKAaHHUAMUA nepBoﬁ oucpcau.

VY aepkaHHbIE 110 ATUMEHTHBIM IJIaTEKaM CYMMBI HE MO3/IHEEe TPEXIHEBHOTO
CpoKa €O JHS HAdMCICHHs TocoOusi 1o Oe3paboruiie (CTHIEHIWN) MEPEBOIATCS

B3BICKATEIIO 110 TTOUTE OyXTanTepueit IeHTpa 3aHATOCTH.

[Ipu cHsTUM O6e3paboTHBIX CyNpyroB AindepoBeIX ¢ ydeTa Oyxrairepus
[IEHTpPA 3aHATOCTH JIOJDKHA Oy/IeT MPON3BECTH HA UCTIOTHUTEIBHOM JTUCTE OTMETKHU
0 BCEX YyIEpKaHUSAX aJIMMEHTOB, O CyMME OCTaBLIEHCS 3aJ0JKEHHOCTH, 3aBEPUTH
WX TICYaThIO IEHTPa 3aHSATOCTH, & TAKXKE YKa3aTh CBEACHHS O MECTe PabOThI WA
KUTEIbCTBA, €CJIM OHU WU3BECTHBI. VICMIOTHUTENBHBIA JUCT B TPEXJAHEBHBIA CPOK
HaNpaBJIseTCsl LEHHOM WM 3aKa3HOM KOPPECHOHAEHLUMEN B HApPOAHBIN CYJI IO
MecTy paboThl, a €CJTM OHO HEU3BECTHO, TO B CYJI 10 MECTY JKUTEJbCTBA JOJKHUKA.
[Ipu OTCYTCTBHM YKa3aHHBIX CBEJACHUN HCIOJHUTENBHBIN JUCT HANpPABISETCA B

Cyad 110 MECTY HAXOXKXACHUA LICHTPA 3aHATOCTH.
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O ABWMOKCHUH HCIIOJIHUTCIBHOTO JIMCTAa B KaAXKAOM ClIydac ITHCbMCHHO

HU3BCIIACTCA B3BICKATCIIb aJIUMCHTOB.

[Io nmoctwkeHun peOCHKOM COBEPIICHHONETHS MW TPH  OTCYTCTBUH
3aJOJDKCHHOCTH 110 aJMMEHTaM HCIIOJHUTEIbHBIA JIHUCT BO3BpaIlaeTcs B CYII,
BbIHECIIMM  pemieHue. Ilpu Hamuuum  3agoimkeHHocTH Yy 0e3paboTHOrO

HWCHOJIHUTEIBbHBIN JTUCT OCTACTCS B HOCHTPEC 3aHATOCTH 10 €€ IIOTralICHUA.

B [enTpanbHbIil paliOHHBIN Cyn T.

HoBocubupcka

Hcren: mnpoxypop lLlenTpanbHOro paiioHa T.

HoBocubupcka

(B mHTEpecax HecoBeplieHHOJETHUX AldepoBa
K.C. u Andeposa H.C.)

OtBerunk:  AndepoB  Cepreit  IlerpoBuy,
15.12.1980 r. p.,

MpoKUBarONUi 1Mo aapecy: r. HoBocubupck, yiI.

Coserckas, 15, xB. 55

OtBerunna: AndepoBa JlroboBp HukosaesHa,
12.09.1986 r. p.,

npoxuBaromas mno aapecy: r. Hopocubupck, yi.

Coserckas, 15, xB. 55
HckoBoe 3asiB1eHUE
(o TUIIEHNH POANTEIBCKUX MPAB)

AndepoB Cepreit Iletpouu, Andeposa JIro6oBr HukomaeBHa SBISIOTCS
pomutensamu aeteit Andepoa Koncrantnaa CepreeBruda, poJHMBIIETOCS 5 HIOHS
2005 r., cBugerenbctBO 0 poxaeHun Ne 38876565001, m AndepoBa Huxutsr
Cepreesuua, poamiierocs 25 ¢espans 2011 r., cBUASTEIBCTBO O poXKaAeHUH No
8876890034. OHM He BBINOJIHAIOT CBOUX POJUTEIBCKUX OOSI3aHHOCTEM,

CUCTCMATHYCCKHU 3J'IOYHOTpe6J'I$IIOT CIIMPTHBIMHA HAIINTKAMH, ) KCCTOKO 06pama10Tc;1
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C JeTbMHU (MaTh MOCTOSIHHO W30WBaeT AeTed, a oTel B JIt00Oe BpeMs CYTOK

BBITOHSIET JICTEH HA YIHUILY).

OTBETUUKM HE OCYIIECTBIAIOT 3a00Thl O HPABCTBEHHOM U (HU3UUYECKOM
pa3BUTHM JeTeH, eTh yOeranu u3 Joma, HeJeds MU HOYeBaju B MOJBajax M Ha
yepaakax — 910 noarBepxknaloT cocean (Ilerpoa Jlugus  BaHOBHA,
nposkuBatroias mo aapecy: r. HoBocubupck, yi. Coserckas, 1.15, kB. 56; [{BeTkoB
Poman I'ennagseBuy, npoxuBaronuii mo aapecy: r. HoBocubupck, yin. CoBerckas,
n.15, kB. 57; Xapuronoa ['annmHa bopucoBHa, MpokWBarIIas MO ajapecy: Vil
Coserckas, na.15, kB. 60). Crapmmuii cbiH AJQEpoBBIX OTCTaeT MO Y4eOHOM
mporpaMMe, 4acTo MPOTYJIUBAET IIKOJY 0€3 YBAKHUTEIbHBIX MPUYUH, 3TO MOXKET
NOATBEPJIUTh KJIACCHAs PYKOBOJAMTEIbHMIIA CTApIIErO0 ChbIHA, KOTOPBIA YYUTCS B
mkone Ne 77 1. HoBocubupcka, CsupumoBa Exatepuna JleonumnosHa,
npoxuBaromas no azapecy: r. HoBocubupck, yn. Kpamotkuna, a. 49, kB. 76.
Cocenu o4eHb 4acTO BUAEIH, KAK JETH 3aHUMAJUChH MOIMPOIIATHUYECTBOM OKOJIO
OJvbKalIIeil CTaHIIMK METPO, Ha YTO POJIUTEIN HUKAK HE pearupoBajv, OHU TaKkKe

MOI'yT HIOATBCPAUTDL U TOT (baKT, qTO0 JCTH 4aCTO ObLTH T'OJIOAHBIMH.

MecTHbili ydacTkoBbIM ['aBpuioB Anzapeit AnekcanapoBuud (1969 r. p.,
IpOKUBAIOMIUKA 10 aapecy. r. HoBocubupck, yin. Jlenuna, a. 8, kB.15) He pa3
OTIpEJIeIsT IeTel B JAETCKUU MPUEMHHUK-PACTIPECIUTENb, T. K. J€TH HAXOIUINCh
Ha ynuie Oe3 MpUCMOTpa, a POJIUTENCH HE OKa3bIBaJoCh J0Ma, 3TO OBLIO

3a(UKCUPOBAHO B MPOTOKOJIE U )KypHAJIE MPUEMHUKA-PACTIPEICTUTEIIS.

Cocenun (IletpoBa Jlunus VIBaHoOBHa, mpoxkuBaromias MO ajpecy: T.
HoBocubupck, yn. Coserckas, m.15, kB. 56; IlBerkoB Poman I'eHHagneBHU,
npoxxkuBarmui mo anapecy. r. HoBocmbmpck, yn. Coerckas, m.15, kB. 57;
Xapuronosa ['anuna bopucoBHa, npoxuparomas no ajapecy: yia. Coserckas, .15,
KB. 60) nucanu 3asBJICHUSI B OpraHbl ONEKHU U MOMEUYUTENbCTBA, KOTOPhIE HUKAK HE

pearupoBaJii Ha CUTHAJBI COCe/ied 0 OCCTBEHHOM IOJ0XEHUH J1E€TEeH, MO3TOMY B
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3TO JE€J0 IPHUIIIOCh BMELIATHCA MPOKYPOpY, TaK Kak ACHCTBUSA POAUTEIICH

MPUYUHSIOT BpE ACTIM.
B cootBeTctBHM cO cT. 69 CK P®D, cT. 70 CK PD, cT. 71 CK PO

[TPOLLY:

1. Jlumuts poautensckux npaB AndepoBa Cepres Ilerposuua 1980 r. p. B
otHomieHun chiHa AndepoBa Koncrantuna CepreeBuya, poaMUBIIEroCs 5 HIOHS
2005 r., u AndepoBa Hukutel Cepreesuua, poausiierocs 25 ¢espans 2011 r.

2. Jlumuts pogutenbekux npas Asngepoy Jlro0oBbs Hukonaesny 1986 r. p. B
otHomieHuun chiHa AndepoBa Koncrantuna CepreeBuua, poaMBIIETOCs 5 HIOHS

2005 r., u AndepoBa Hukutel CepreeBuua, poausiierocs 25 ¢espans 2011 r.

3. B3bICcKaTh ¢ OTBETYMKOB aJTMMEHTHI Ha COACPIKAHHUE JIETEH B COOTBETCTBUHM
co cr. 81-83 CK P®, IlocranoBnenuem Ilnmenyma BepxoBHoro Cyna P® or
26.12.2017 No56 «O mpuMeHEeHHH CyIaMH 3aKOHOAATEIhCTBA MPH PACCMOTPECHHUHU
Jed, CBSI3aHHBIX CO B3bICKaHUWEM anuMeHToB», IlocranoBnenuem Ilmenyma
BepxoBraoro Cyna P® ot 14.11.2017 Ne 44 «O mpakTuke NMPUMEHEHUS CyJdaMU
3aKOHOJATENIbCTBA MPH Pa3pElICHUH CIIOPOB, CBSI3aHHBIX C 3alUTOM MpaB U
3aKOHHBIX MHTEPECOB peOEHKa MPH HEMOCPEACTBEHHOM yrpo3e ero >KU3HU WU
3I0POBBIO, @ TAKXE€ MpPU OTPAHUYEHUHM WIM JIUMUIEHUU POIUTEIBCKUX IpaB»,
[Toctanosnenuem IIpaButensctBa PO ot 18.07.1996 Ne 841 (pexn. ot 01.04.2019)
«O TIlepeuyne BuAOB 3apabOTHOM IIATBI W HMHOTO JOXOJa, W3 KOTOPBIX
MPOU3BOJUTCS yAEpKAHUE QIMMEHTOB HA HECOBEPIICHHOJETHUX JETeu»,
[Toctanosnenunem I[lnenyma BepxoBroro Cyma P®D ot 16 mas 2017 r. Ne 16 «O
MPUMEHEHUHN CYyJIaMHU 3aKOHOJIaTeNbCTBA MPHU PACCMOTPEHHM JI€J, CBSI3aHHBIX C
YCTAaHOBJICHUEM  TPOUCXOXJAeHHs  gereu»,  lloctanosmenuem  Ilmenyma
BepxosHoro Cyma P® ot 26 mexabps 2017 r. Ne 56 «O mpumeHneHun cynamu
3aKOHO/ATENbCTBA TMPU PACCMOTPEHUM JIeNl, CBSI3aHHBIX CO B3BICKAHHEM
anumeHToB», [loctanoBnenuem [Inenyma BepxoBaoro Cyna P® ot 14.11.2017 Ne

44 «O mnpakTUKE TNPUMEHEHHUS CYyJaMH 3aKOHOJATENIbCTBA MPU PpPa3pelieHUU

141



CIIOPOB, CBSI3aHHBIX C 3aUIUTOM NPaB U 3aKOHHBIX HMHTEPECOB peOEHKa MpHU

HEIMOCPEICTBEHHON Yrp0O3€ €ro *KU3HHU WU 3J0POBbIO, & TAKXKE MPU OTPaHUUYCHU U

WA JIJUIICHHUU POANTCIILCKUX IIPAB»

4. Andepoa K.C. u Andepoa H.C. mepenaTh Ha MOIEYEHHUE B OpPTraHbI

OIICKKW M HOIICYUTCIbCTBA, KOTOPBLIC W JOJIKHBI PCIINTD z[aaneﬁmy}o nux CYI[B6y

Ha ocHoBaHuu cT. 71 u. 5 CK POD.

5. Haznauutsh CYI[C6HO-M€I[I/IL[I/IHCKyIO OKCIICPTU3Y JId YTOUHCHUSA BOIIPOCA,

KaCaromerocsa AaHHOoro acia.

6. Bri3Barh CBH}IGTGHCﬁ I Jadn CBUACTCIIBCKUX HOKaSaHHﬁ, KOTOPBIC

MOTYT MIOMOYb MpU pa30upaTesbCTBE IaHHOTO BOIPOCA.

Hpuioxenus:

1
2
3.
4

KOIIHSI KCKOBOT'O 3asBJICHUS (2 9K3.),

KOIIUU CBUAETENBCTB O POKICHUH JIETEH,

BBITTMCKYU U3 MEAUITMHCKOM KapThl Andeporoit JI.H.,

JAHHbIE KOMMCCHUU IO J€JaM HECOBEPLICHHOJETHUX M WHCIEKUIHUU IO
JieJ1aM HECOBEPIIEHHOJIETHUX,

BBIMUCKU U3 TPYIOBBIX KHUKEK CynpyroB AlpepoBbIX O TOM, YTO OHU
HUT/IC HE paboTanmy,

JTAHHBIC U3 CIYXKOBI 3aHATOCTH O TOM, YTO UM MPEJOCTABIISIIACH paboTa,
HO OHHU €10 HE BOCIIOJIb30BAJIUCH,

KOITHS CBUETEIBCTBA O PETUCTPAIIUU OpaKa.

10 mas 2018 1.

[Ipokypop LlenTpansHoro paitona

r. HoBocubupcka

CTaplInii COBETHUK FOCTHUIUU NBanos N.N.
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Conepxxanue

Beenenue

Tema 1. TeopeTnueckne 0OCHOBBI IPakJaHCKOTO MpolLiecca
Tema 2. [IpyUHIUIIBI TPAXKIAHCKOTO MPOIIECCYATBHOTO MTpaBa
Tema 3. [loacyaHOCTb rpaskJaHCKHUX A€l

Tema 4. JIuna, yyacTByomIue B eie

Tema 5. IIpencraBUTensCTBO B Cyle

Tema 6. IIpouieccyanbHble CPOKU

Tema 7. Cyne6nsie pacxoasl. Cyaednbie mrpadbl

Tema 8. Hck

Tema 9. Jloka3bIBaHUE U JOKA3aTENbCTBA

Tema 10. CyneOHbIe U3BEIICHHS U BBI30BBI

3aKroueHHe

[Tpunoxenue. Obpaser] penieHus 3a1aqu

16
27
36
54
68
74
85
96

117

122

123
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Cocrasurens [Hlabanuua Enena JleornnosHa

I'paxxnanckuii npouecc
OO0umas yacTp

Yy4yeOHO-MeTOAMUECKOE TT0OCO0ME

Penakrop M.I". /[esuwyenxo

Komnbrorepnas Bepctka B.H. 3enuna

[Moamucano B meyats 24 mas 2021 r. ®opmar 60x84 1/16.
O6weM 7,6 yu.-u3n. 1., 9, 2 yciu. med. a. Tupax 100 k3.

3aka3 2378.

Otneuatano B M3natensckom 1ieHTpe «30510T0H Kojocy HoBocubupckoro
rOCYJJapCTBEHHOT'O arpapHOro YHUBEPCUTETA
630039, r. HoBocubupck, yi. Jloopomrooona, 160, kabd. 106
Ten. (383) 267-09-10. E-mail: 2134539@mail.ru

144



	Кафедра гражданского и гражданского процессуального права
	Составитель ст. преп. Е.Л. Шабалина
	Укажите, в каких случаях проявляется принцип независимости судей и подчинения их только закону:
	а) о тайне совещательной комнаты;
	б) о недопустимости повторного участия судьи в рассмотрении одного и того же дела;
	в) о том, что во время перерыва в судебном заседании не допускается рассмотрение других дел;
	г) о том, что разбирательство дела после его отложения начинается с самого начала;
	д) о том, что суд оценивает доказательства по своему внутреннему убеждению.
	ЗАКЛЮЧЕНИЕ
	Одним из основных направлений развития системы высшего юридического образования является разработка наиболее совершенного механизма преподавания специальных дисциплин, к которым относится гражданское процессуальное право. Целью преподавания любой проц...
	Достижение указанных целей должно проходить постадийно: умение невозможно без знания, опыт – без умения, перспективная разработка – без анализа.
	Разрешая различные правовые ситуации, студенты определяют наличие коллизий и пути их разрешения, что всегда вызывает живой интерес.
	Исковое заявление
	(о лишении родительских прав)
	Приложения:

