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CnoBapb OCHOBHBIX TE€PMUHOB W MOHATHUA TO Kypcy «ApOUTpa)KHBIH
OpouLecc» NpeJHa3HaueH il CTYIAEHTOB topuanyeckoro (akyiaprera HIAY,
oOyuaronuxcs no HarpasieHuto noarorosku 40.03.01 KOpucnpynenuus (ypoBeHb
OakanaBpuata), no cneuuanbHocTH 40.05.02 [IpaBooxpaHuTenbHas ACSITEIbHOCTD
(ypoBenb cnenuanuteTta). CiaoBapb MOATOTOBJIEH B COOTBETCTBUU C y4€OHBIM

TUTAaHOM U pabodeit mporpaMMon Mo Kypcy «ApOUTPasKHBIN TIPOIIECC.

VTBep)KI[CH H PCKOMCHAOBAH K H3AAHHUIO MCETOAUMYCCKUM COBCTOM

topunudeckoro ¢akynsreta HIC'AY (mpotokon Ne 8 ot 22.06.2017 1).



AJIMUHUCTPATUBHAA  KOCTHUMA —  CyAeOHBII  KOHTPOJb  HAaJ

NEATEIbHOCTBIO MyOJIMYHON BJIACTH.

AHCJIJIHTOP — JIMHOo, pcCalu3yrmec CBOC IIpaBO Ha 00>KaJTOBaHKEC
Cy,Z[C6HOFO dKTa B allCJULIOUOHHOM IIOPAAKC IIYTEM IIoAa4Yu aHeHHHHHOHHOﬁ

YKaJIOOBI MITH IMpCaACTaBJICHUA].

AJILTepHaTHBHaﬂ MOACYAHOCTD — INIOACYAHOCTD, OIIpCaACsICMast 1o

BBIOOPY HCTIIA

Anenasiuusa [oT nar. appellatio — oOpamienue, sxamoba] — mpochda,
MmojaBaeMasi OJTHOM M3 CITOPSIIMX CTOPOH B alCIUIAIIMOHHBIN Cy/I, O TIepepeieHuN
Jena  BBUAY ~— HENPABWIBHOCTU  pPEIICHHUS  CyJa  TEpBOM  HMHCTAHIINH,

ITOCTAHOBJICHHOI'O B I10JIB3Y HpOTHBHOﬁ CTOPOHEI.

ApOuTpaxHoe npoueccyaabHoe NPaBo — OTPACIIb MPaBa, BKIIOYAIOIIAs
B ce0s COBOKYHNHOCTb  pPAacCIOJIO)KEHHBIX B  ONPEICICHHON  cucrteme
MpOLIECCYaIbHBIX ~ HOPM,  PEryJUPYIOIIMX  OOILIECTBEHHbIE  OTHOILIEHUS,
BO3ZHUKAIOIIME MEXAYy apOUTpaXHbIM CYAOM M YYAaCTHUKaMHU IIpoliecca IpHu
OTMPABJICHUN MPABOCYUS MO OTHECEHHBIM K KOMIIETEHIIMM apOUTPaKHBIX CYJIOB

enam

ApOutpaxubiii  npouecc  (apOUTpPa)kHOe  CYIONPOU3BOACTBO) —
YCTaHOBJICHHAas HOpMamMH apOUTPaKHOTO TpolleccyalbHOro rmpaBa (opma
NEeSATEIbHOCTH TOCYIapCTBEHHbBIX apOUTpakHbIX cyA0B B Poccuiickoit deaepannu,
HaIIpaBJICHHAS HA 3alMTy OCIapUBAEMOI0 MJIM HAPYLIEHHOI'O MpaBa OPraHU3alLti,

rpakaaH-IpeIpUHUMATENCH U UHBIX CYObEKTOB



BeIIIeCTBeHHbIe AOKa3zareJibCTBa — IIPEAMETbI, KOTOPBIC CBOHMMH
BHCIIIHUM BHAOM, CBOﬁCTBaMH, MCCTOM HAXOXICHUA HWJIW HWHBIMU IIPHU3HAKAMH
MOI'yT CIYXHUTb CPCACTBOM YCTAHOBJICHUA 06CTO$ITGJ'II>CTB, HUMCIOIINX 3HAYCHHC

JJIA ACJia

B3bickaTrenb B MCHOJHHUTEJILHOM NMPOM3BOJACTBE — TI'paAXIAAHUH WA
opraHusanusi, B IIOJIb3y HJIIM B HHTCPCCAX KOTOPBIX BbIAdH HCITOJTHUTEIbHBIN

JOKYMCHT.

BuHIMKAIMOHHBIA MCK — 3TO HCK HEBIAJCIOIICTO COOCTBEHHHKA K
BJIAJICIONIEMy HECOOCTBEHHHUKY O BO3BpaTe MMYIIECTBA M3 UY)KOT0 HE3aKOHHOI'O
BJIaJICHUs. DTOT BUJ] MCKa HAIPABJICH Ha 3alllUTy MpaBa BJIaJCHUS UMYIECTBOM. B
gacTtHOCTH, coryiacHo ¢T. 301 'K P® cobcrBeHHHMK BIpaBe HCTpPeOOBaTH CBOE
MMYIIECTBO M3 YYXOTO He3akoHHOro Biajenus. (Hampumep, uick o Bo3Bpare

HC3aKOHHO 3aHATOI'O HCXKHJIOI'O HOMeHleHI/Iﬂ).

BHoBb OTKpbIBIIMECS OOCTOATENbCTBA — IOpUAMYECKUE (DAKTHI,
CyILLIECTBOBABIIME B MOMEHT PACCMOTPEHMA Jela M HMEIOIIUE CYIIECTBEHHOE
3HaYeHHUE JUIsSl €ro pa3perieHus, KOTOpble He ObLIIM U HE MOTJIM OBITh N3BECTHBIMU

HH 3asBUTCIIIO, HU CyAy B MOMCHT paCCMOTPCHHA ACJIa.

Bo3paxxenusi NpoTUB MCKA — OOBSICHEHUS! OTBETUMKA, HAPABIICHHbBIE HA
ONPOBEPKEHUE HCKOBbIX TpPEOOBaHMNW M OCHOBAaHHbIE HA YKa3aHHBIX UM
opuanueckux (akrax. Ilo cBoemy xapakTepy BO3paK€HUS MOTYT OBITh

IMpoueCCyaJIbHbBIMH U MaTCPUAJIbHO-ITPABOBBIMMU.



Berpeunoe o0ecnieyeHune — o0OecnieyeHHE BO3MEIICHHSI BO3MOXKHBIX IS
OTBETYMKA YOBITKOB, KOTOPhIE MOTYT OBITh MPUYMHEHBI MPUHATHIMH MEpaMH IO

00eCIICYCHHIO UCKa

BerpeuHblii MCK — MaTepUalbHO-TIPABOBOE TPEOOBAHHME OTBETUYMKA K
HCTIly, IPEIBABICHHOE ISl PACCMOTPEHUS B TOM K€ CAMOM IpoLecce, KOTOPbIA
BO30YXJIEH 10 MCKY HUCTLA K OTBETYUKY, U B KOTOPOM OHH SIBIISIFOTCSI CTOPOHAMHU

0 JIeNy.

I'acHoCcTh  CYyAONMPOM3BOACTBA —  KOHCTHUTYIHOHHBIA  TIPUHITAT
apOUTPaXHOTO  TPOIECCYaTbHOTO TpaBa, B COOTBETCTBHH C  KOTOPBIM
PAacCMOTpPEHHE JieJla TMPOUCXOAUT IO OOIMEeMy TpPaBWUIy B OTKPBITOM JJIS BCEX
rpaXJaH 3acelaHud Ccyaa, HUHpopMalus O KOTOPOM MO KET CBOOOJHO
pacmpoCTpaHsAThCS uepe3 cpeAcTBa MaccoBod mHGpopmaruu. CrymaHue neia B
3aKpPBITOM CYIASOHOM 3aceIaHWH JOMYCKAECTCS B Cydasx, MPETyCMOTPEHHBIX

dbenepaabHbIM 3aKOHOM.

I'ocynapcrBeHHasi mouuiMHa — cOOp, B3MMaeMblii C OpraHu3auui u
(¢u3znyeckux UL NpU OOpalIeHUH 32 COBEPUICHHEM HOPUIUYECKH 3HAYMMBbIX
AeHCTBUI apOUTPaKHBIMH CyAaMH 10 PaCCMOTPEHUIO, PA3PEUICHUIO0, TEPECMOTPY

ap6I/ITpa)KHBIX JACJI U BbIAaYy JOKYMCHTOB.

TI'ocynapcTBeHHbII SI3BIK CYIONPOM3BOACTBA —  TPUHIIMI
apOUTPa)XHOTO MPOIECCYalbHOTO TIPaBa, B COOTBETCTBUM C KOTOPBHIM
CYJIOITPOU3BOJICTBO BEIETCA HAa PYCCKOM SI3bIKE — TOCYIapCTBEHHOM si3bike PO (cT.

12 ATIK P®).



A

JAUcno3uTUBHOCTL [0T JaT. dispono — pacmnojararo] — MPUHIIHAI
apOUTpaXKHOTO  MPOIIECCYaJbHOTO TMpaBa, B COOTBETCTBUU C  KOTOPHIM
3aMHTEPECOBAHHbIE B HCXOJE Jiefla Julla oO0JaJaroT MpaBOM IO CBOEMY
CBOOOJTHOMY YCMOTPEHHUIO ONpPENeNsiTh BapUaHThl MOBEJACHUS B XOJE 3alllUThl
CBOET0 Ha PYIICHHOTOIpaBa B CyJie. DTOT MPUHIUI 03HAYAET, YTO BOSHUKHOBEHUE
apOUTpaXHOTO TMpollecca, €ro JajibHeilllee pa3BUTHE, OMpEIeICHUE MpeaMeTa
CylleOHOTO PACCMOTPEHHUS HAXOASITCS B 3aBUCHMOCTH OT BOJICU3bSIBICHUSA

BaHHTepeCOBaHHOﬁ CTOPOHBI UJIN APYTHUX JIML, YHAaCTBYIOIIHUX B ACJIC.

JloBepeHHOCTh cyae0Hasi — JIOKYMEHT, KOTOpPbIM O(OpMIISIOTCA
[OJIHOMOYHSI IIPEACTABUTENL B CYyHAE, €CIM HMEET MECTO JOTOBOPHOE
MPEACTaBUTENBLCTBO.  JloBepeHHOCTH  OopMisieTcss B COOTBETCTBUU  C

TpeboBanusamu cT. 61 AIIK P® u ct. 185-187 I'K PO.

JIOFOBOpHaSI MOACYAHOCTDb — INOACYAHOCTD, OIIpcAcsieMast COTJIallCHUCM

CTOPOH.

Jloka3aTreJbcTBa B apOMTPaXKHOM MpoLecce — TOJyYEHHbIE B
MPETYCMOTPEHHOM 3aKOHOM TIOPSIIKE CBEJIeHUs O (pakTax, HA OCHOBAHUH KOTOPBIX
apOUTPaXKHBIM CyJ] YCTaHABIWMBACT HAJIMYME WJIA OTCYTCTBUE OOCTOSITEILCTB,
000OCHOBBIBAIOIUX TPEOOBAHUS W BO3PAXKEHUS JIUI], YYACTBYIOIIMX B Jeie, a
Tak)k€ HMHBIE OOCTOSTENbCTBA, MMEIOIIME 3HAYEHWE JUIi  TPaBUIBHOTO

paccMOTpeHHUs Aena

JOIKHUK  — TpaXJaHWH WM OpraHu3amus, OoO0s3aHHBIE  TIO0
UCIIOJIHUTENILHOMY JIOKYMEHTY COBEPIIMTH OINpeJeieHHbIe IeHUCTBUs (TiepenaThb

ACHCKHBIC CPCACTBA U HHOC MMYIIICCTBO, UCIIOJTHUTH MHEBIC 00513aHHOCTH WJIU



3a1peCThl, MPCAYCMOTPCHHBIC HCITOJHUTCIIbHBIM I{OKYMCHTOM) HJIN BO3ACPIKATHCA

OT UX COBCPIICHUA

I[OHOJIHI/ITeJILHaﬂ IRCIIEPTN3a — OKCICPTHU3d, Ha3zHadacMmas IIpUu
HCHOCTaTOqHOﬁ SICHOCTH HJIM IIOJIHOTC 3aKJIIOUCHHUA OJSKCIICPTA, a TaAKIKC IIPH
BO3HHUKHOBCHHHU BOIIPOCOB B OTHOHICHHWH PAHCC HUCCIICIOBAHHBIX 00CTOSATECILCTB

JAcia.

I[OCTaTO‘-lHOCTL AOKa3aTe/JIbCTB — IIPHU3HAK JOKa3aTCJIbCTB, C IOMO IIbIO
KOTOpPOro ¢ya ACJacT BbIBOJ O TOM, MOKHO JIX Ha OCHOBE COBOKYITHOCTHU
HMCIOIUXCA B ACJIC JOKA3aTCIbCTB CACIIATh I[OCTOBepHBIfl BBIBO/JI O CYHICCTBOBAHUHA

(baKTa, B IIOATBCPIKACHUC UJIX B OIIPOBCPIKCHHUC KOTOPOI'O OHHU ObLTH IMpCaACTaBJICHBI.

EanHoM4HOEe paccMOTpPeHHe IPaKIAHCKHUX JeJI — PAaCCMOTPEHHE JEl
M0 TMEPBOM WHCTAHUMU B CyJe OOIIeH IOPUCAUKINM, OCYIIECTBISIEMOE OJIHUM

PO ECCUOHATIBHBIM CYIbEN.

Kamobda — mpoueccyanbHblil JOKYMEHT, SBJISIOIIUKACA CPEICTBOM
BO30YXKJIEHUSI ~MPOMU3BOJCTBA IEPECMOTPY CyAEOHBIX IOCTAHOBJICHUH B
3aBUCHUMOCTH OT cIocoba rmepecMoTpa (ameyuIsIMOHHBIA, KacCaIl[MOHHBIMH,
MIEPECMOTP B MOPAJIKE HA30pa) SIBISIOTCA COOTBETCTBEHHO aIEJUISIMUOHHAS (CT.
257 AIIK P®), kaccauuonnas (ct. 273 AIIK P®) u namzopnas (ct. 308.1 AIIK
P®) xanoOswr.



3aKkoHHas cuiIa cy1e0HOro pemeHusi — CTaOWIbHOCTh CYJIeOHOIro
peuieHus, 00yCIIOBJICHHAs HEU3MEHHOCTBIO, VCKIIFOYUTEIBHOCTBIO,
HEOMPOBEPKUMOCTBIO, MPEIOANIINATHFHOCTHIO, UCIIOJTHUMOCTBIO U OOecreyeHHast
3aKOHOM 00513aTeJIbHOCTh €ro JaercTBHs. 110 BOmpocy 0 MOHSITHUM 3aKOHHOW CHJIbI
CyIeOHOr0 pelieHys B HayKe I'Pa)kAaHCKOro IPOLECCYaIbHOrO IIPaBa HET €JUHON

TOYKH 3PCHHUAI.

3aKpBITOQ cyneﬁnoe 3acelaHME€ — 3aCCaHMC CyJ1a, B KOTOPOC HEC
AOITYCKarOTCs JIna, HE ABJIAIOMIUCCS YHaCTHUKAMHA JaHHOT' O CyI[€6HOFO Imponcec ca,
B TOM YHCIC IIPCACTABUTCIIM CpPCIACTB MaccOBOM I/IH(l)OpMaI_[I/II/I B ICJLIX
MpCaAOTBPAICHUA pa3rjlalliICHUA I OCYIIapCTBGHHOﬁ TaﬁHBI, TalHBbI YCBIHOBJICHUA

(ymouepenus) peoeHka, KOMMEPUYECKON WITH HHON OXpaHsIeMOM 3aKOHOM TalHBI.

3aMeHa HeHaAJIesKallero 0TBEeTYNKA — IPOLECCYAIbHOE IEVCTBUE CyAa,
MOCPEACTBOM KOTOPOT'O OCYLIECTBIISIETCS TPUBJICUEHUE B MPOLIECC JIUIIA, HA KOTOPOM
B JICUCTBUTEILHOCTH JICKUT 00SI3aHHOCTh B paMKax CIIOpP HOTO MaTe€pUaIbHOIO
MPaBOOTHOIIIEHUS, B3aMEH JIUIIA, B OTHOIIEHUH KOTO POTOHE MOITBEPIUIIOCH
CYIIIECTBOBABIIIEE HA MOMEHT BO30YKJICHUS JIeJIa MPE/IOJIONKEHHE O TOM, YTO OHO

ABJISIETCS] CYOBEKTOM CIIOPHOM 00s13aH HOCTH.

3asBuTEIb — B 0COOOM MPOU3BOJCTBE — JIUIIO, OOpaIiaroieecs B Cye
npock0oit 00 ycTaHOBJIEHUHU (PaKTa, UMEIOUIEr0 IPUANIYECKOS 3HAUCHUE, B IEJISIX
3aIUTHI CBOETO OXPAHSEMOT0 3aKOHOM MHTEpEca; B IMIMPOKOM CMBIC Jie— JH000e

JIUILO, 06pa111a}0meec;1 B Cy C 3as4BJICHUCM I10 JICJIaM HCUCKO BBIXIIPOHU3BOICTB.

310ynoTped ieHue NpoueccyaJbHbIMU MPAaBAMM — HapyIleHHue 00 X
MPUHIIMIIOB, MPUHATHIX CTAHIAPTOB BEJCHHUS MpoIiecca, BIEKyIee 3a co0oit

HCBO3MOKHOCTb JOCTUKCHUSA CIIPABCIJIMBOIO PCHICHMWA 110 ACITY.
8



B poccuiickoM 3aKOHOAATEIBCTBE MOHATHE «3. II. T1.» He packpbiBaercs. 1o

3aKOHOAATENLCTBY IPYTHX CTPaH pa3nyaroTcs aBe Gopmsl 3. 1. mw.: 1)
Tr000¢€ 370ynoTpedIeHUE MPOIIETypOil pa3pelieHus criopa (Harpumep, 3aTAruBaHue
npoiiecca); 2) 3J10ynoTpedieHre OTACIbHBIMU MPOLIECCYalIbHbl MU IPABaMHU,
HanpyuMep MPaBOM Ha UCK (MCK mo1aeTcs 6€3 Onpe/IeICHHBIX TPAaBOBBIX OCHOBAHHIA
WK Ke 0€3 KOHKPETU3aIliu HapyIIeHWH CO CTOPOHBI OTBETUNKA); MHUIIHHPYIOTCSI
HOBBIC FICKH TI0 YK€ pa3pemIeHHbIM KOH(MIUKTaM (MCK O IPU3HAHUU JOTOBOPA
HEJCHCTBUTEIBHBIM MPU HATUYUU CYy1I€OHOTO pe IMICHUS, TPU3HABIIIETO
HEMPaBOMEPHBIMU JICHCTBUS OJHON U3 CTOPOH 3TOTO JIOTOBOPA).

3noynoTtpebiieHre MpaBoM Ha CyIeOHYIO 3allIUTy MOXKET MPOSBISATHCS B
HaJyMaHHBIX BO3PAKCHUSIX IMPOTHB XOPOIIO 0OOCHOBAHHOTO MCKa, HE MMETO TITHX
o1 co00¥ HU (haKTHUECKOM, HY 3aKOHOIATEIHbHON 0a3bl.

3nmoynorpebiieHne OTACTBHBIMH  TPOIECCYaTbHBIMA — TIpaBaMU  MOMKET
BBIPAKATHCSI TaKKe B 3asABICHUSX 00 OTBOAE CyAbM 10 HUCKYCCTBEHHO
CKOHCTPYHPOBAaHHBIM OCHOBAaHMSIM, B HEOJHOKPATHBIX, HEMOTHBHPOBAHHBIX
mpoch0ax TMPHUHATH OOECMEYUTEIbHBIC MEpPbl, B MHOTOKPATHBIX «ITyCTBIX»
XoJaTancTBax 00 OTJIIOKEHUM Aejia, B 0€30CHOBATEIbHBIX JKaJ00axX Ha JIEHCTBUSA

cyJa, Ipy TUXJINL, YYaCTBYIOIIUX B JETIC.

HN3meHeHHe HcKa — PacnopAauTCIbHOC I[CﬁCTBHG HCTIAa, HAIIPAaBJICH HOC Ha
HU3MCHCHHUC CI'0 3JICMCHTOB: IIPEAMETA, OCHOBAHUWA, CTOPOH — IIPpU YCIIOBUH
COXPaHCHUA NCKOM CBOCTO BHYTPCHHCTO TOXKICCTBA, T.C. COXPAHCHUA B HCU3MCHHOM
BH/JC TOI'O IIpaBa WJIN OXPAaHACMOI'0 3aKOHOM MHTEpPECA, CPCACTBOM 3alIUTHI

KOTOPOTIO ABJIACTCSA U3MEHSEMBIN HCK.

Hck B apOuTpakHOM Tpolecce — CIOPHOE MaTepUATBHO-TIPABOBOE
TpeOOBaHUE OJHOTO JIMIIA K JIPYroMy, BhITEKAIOIIee U3 MaTepHaIbHO- MIPABOBOTO

OTHOIICHMA, OCHOBAHHOC Ha OINPCACIICHHBIX IOPUINYCCKUX (I)aKTaX 141
9



MPEABSBICHHOE B apOUTPaKHBIM Cyd I pPAacCMOTPEHUS U pa3pelieHus B

OIIPCACIICHHOM IIPOHCCCYAJIbHOM ITOPAIKC

Uckn o npusHanum (YCTAHOBUTeJIbHbIE) —  HalpaBJCHb Ha

YCTAHOBJICHUC HAJIMYHA WX OTCYTCTBUA CIIOPHOTO IIPABOOTHOIIICHMA.

HUckn o mnpucyxaeHnd (HCIOJHUTE/IbHBbIE) — HAIPaBJICHbl Ha
IIPUHYIUTENBHOE OCYIIECTBICHUE OTBETUYUKOM CBOMX MATEPUAIBLHO-IIPABOBBIX

00s3aHHOCTEN.

HUckarounreabHasi moACYITHOCTb — IIOACYAHOCTb, B COOTBCTCTBHH C

KOTOPOH JEJI0 MOKET OBITh PACCMOTPEHO TOJBKO B CY/I€, YKa3aHHOM B 3aKOHE

HckoBasi MaBHOCTb — CpPOK MNPUHYAUTENIBHON 3alllUThl HApYUIEHHOTO
npaBa. VckoBas NaBHOCTh ompeneiseT MpaBoO JHIA HA MCK — OOECIEUYECHHYIO
BO3MOXHOCTh HCTLA OOpaTUThCS B CyA C TpeOOBAaHUEM O PACCMOTPEHUH U
pa3penieHu MaTepuaIbHO-IIPABOBOIO CIOpPAa C OTBETYMKOM C LEJIBI0 3aALIUTHI

CBOCTO ITIpaBa WK 3aKOHHOI'O HHTCPCCA.

HckoBoe 3asiBjeHHMe — YCTaHOBJIEHHAs 3aKOHOM (opma oOpaiieHus B
CyJZl C IPOCHOOI O pa3pelIeHUH Cropa 0 CYObEKTUBHOM TPAXKIAHCKOM (B IIUPOKOM

CMBICJIE CJIOBA) MpaBe.

HUcnosHuTeIbHOE NPOM3BOACTBO — COBOKYIHOCTH CBSI3aHHBIX MEXIY
co0Oi JIeUCTBUU 1O MNPUHYIUTEITLHOMY HCIOJHEHUIO aKTOB CYAOB oOIen
IOPUCITUKIINK, apOUTPaXHBIX CYJOB W WHBIX OPraHOB, YypEryJIupOBaHHBIX

MIPaBOBBIMH HOPMaMH

HcnoaHUTEIbHBIA JIUCT — HOKYMCHT, BBII[aBaGMBIfI CYAOM B3LICKATCIIIO

IUIS OCYUIECTBIICHUS IPUHYAUTEILHON peaTnu3alnu Cy/1eOHbIX TOCTAaHOBICHHI.
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Hcren — JUo, MPEAIOJIOXUTCIBHO 06.113,,[{3.}011[66 HapyHICHHBIMH WA
oCllapuBacMbIMH IIpaBaMH HJIM 3aKOHHBIMHM HWHTCPCCAMH U 06pama10meecsl B

apOUTpaXHBIN Cy/1 3a 3aLIUTON ITUX MPAB UK UHTEPECOB.

K

KaccaTrop — 5o, o6agaroiee npaBoM OClapuBaHusl CyZeOHbBIX aKTOB B

KaCCallMOHHOM ITIOPAOKC.

Kaccamusi [oT mo3gHenaT. cassatio — OTMEHa, YHUYTOXKEHHE U JaT.
quasso— paszobuBar, paspymaro] — 1) oOxkajlioBaHHE B BBIIMIECTOSIIUN CY]I
CylIeOHBIX PEIIeHHH, TOCTAHOBJICHUH, BCTYNHUBIINX B 3aKOHHYIO CHITY; 2) CIIOC00
PO BEPKUBBIMIECTOAIIMM CYJOM 3aKOHHOCTHU M OOOCHOBAaHHOCTH CYJEOHBIX

HOCT&HOBJ’IGHHIZ, BCTYIIMBIINX B 3aKOHHYIO CHJTY.

Komuccuonnas IKCIEPTHU3A — OKCIICPTHU3a, IPOBOJHMMAsA HC MCHCEC YCM

JIBYMSI DKCIIEpTaMU OJTHOM CHEUATbHOCTH.

KoMmneTeHnnusi apoOUTPaKHOTO €ya — MOJHOMOYHE apOUTPaXKHOTO Cy/a

Ha PACCMOTPEHUE WM pa3peuieHue MOJBEJOMCTBEHHOTO M MOJCYIHOIO JaHHOMY

cyny aena.

KommiekcHasi IKCIIEPTHU3A — OKCIICPTHU34, IIPOBOAMMAA HEC MCHCC 4YCM

IBYMs OKCIIEpPTaMH Pa3HBIX CIELUAIBHOCTEM.

JI

JIGI‘I/ITI/IMaIII/IH — AOKAa3bIBAHUEC HCHAJICIKAILCTO XapaKTEpa CTOPOHEI.
OO0s13aHHOCTD MO JICTUTUMAILINU B ap6I/ITpa)KHOM IMpOoUICCCC BBIITOJHACT UC TCII,

KOTOPBI, OyAy4l HHUIIMATOPOM BO30YK/IEHUs Jela B Cyae, 00s13aH 10 Ka3aTbKak
11



TO, YTO €My JEHCTBUTENIbHO MPUHAMJICKHUT MPAaBO TPEOOBAHUS B MaTepPHATIBLHOM
MIPAaBOOTHOUIEHUH, TAK U TO, YTO CYOBEKTOM OOA3aHHOCTH B paMKax JaHHOIO

IMPaBOOTHOMICHMS SABJIACTCA JIMIIO, K KOTOPOMY IIPCABAB JICHUCK.

JIuna, yyacTBymoniue B jejie — YYaCTHUKH Ipoliecca, UMEIOIINE
IOPUIUICCKYIO 3aMHTEPECOBAHHOCTh B UCXO/IE Jeiia, 00J1aaronue mpaBoM
COBEpIIEHUS MPOLECCYaTbHbIX ICUCTBUN, HAMPABICHHBIX HA JIBUXKEHUE MIPOIIEC Ca,

Ha KOTOPLIX PACIIPOCTPAHACTCA 3aKOHHAA CHUJIa PCIICHUA CYy/Ia.

JInua, conercTBYOIIME OCYIIECTBJICHUIO PABOCYAUS, — YYACTHU KU
Ipoliecca, He UMEIOIINE FOPUINYECKON 3aMHTEPECOBAHHOCTH B UCXO/IE Aeia (HU
MaTepuaibHOro, Hu npoueccyanbHoro). JICOII xapakrepu3yroTcsi 00beKTUBHOM
HE3aMHTEPECOBAHHOCTBIO B JIEJI€, XOTS B CYOBEKTUBHOM IJIAHE OHU MOTYT UMETh
MHTEpEC B UcXoe Aena. Takoil HHTepec HOCUT (PaKTUYECKHIA, a HE IOPUANYECKUI

Xapakrep.

Meauauusa — 3TO aJbTEepHATUBHAs (opMa paspelieHHs] KOH(IIUKTA ¢
Y4acTHEM TpPEThel HEWTpanbHOW, OECHpUCTPACTHOW, HE 3aUMHTEPECOBAHHON B
JaHHOM KOH(JIMKTE CTOPOHBI — MEAHWaTopa, KOTOPBIM IMOMOTaeT CTOPOHAM
BbIPAa0OTaTh ONPEAEIEHHOE COTJIAIIEHUE TI0 CIIOPY, IPU 3TOM CTOPOHBI IOJHOCTBIO
KOHTPOJMPYIOT IPOLECC MNPUHATUSA PELICHUS 110 YPETYJIUPOBAHUIO CIIOpa U
yCIOBHUSL €ro paspeuieHus. MIMeeT omnpenesrieHHbIE YCIOBHS W IMPaBWIA BEICHUS,
OUYepeHOCTh JAeHCTBUM, (a3, a TaKKe OCHOBBIBACTCS Ha CICAYIOLIUX MPUHIIUIIAX:
100pPOBOJILHOCTh, KOH(PUACHIIMAIBHOCTD, B3AMMOYBa)K€HHUE, PABHOIIPABUE CTOPOH,
NPUHATHE, HEUTPaIbHOCTh M OECHPHUCTPACTHOCTh MEIUaTopa, MPO3PAYHOCTD

IPOLETYPHI.
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MupoBoe corianenue — CorjiallieHue CTOPOH O MPEKpalleHUH CyAeOHOro

CII0pa Ha ONMpCACICHHBIX YCJIOBUAX, YalllC BCEIro Ha OCHOBC B3AMMHBIX YCTYIIOK.

MoTUBHPOBOYHAA YACTH CYAe0OHOI0 pelleHus — OJHa U3 yacTeu (Hapsany
C BBOJIHOM, ONTUCATENILHON U PE30JIOTUBHOM), U3 KOTOPBIX COCTOUT pelieHue cyaa. B
MOTHBHUPOBOYHOM YaCTH PEIICHUs Cya JOJIKHBI ObITh YKa3a Hbl 00CTOSITEIHCTBA
Jiea, YCTAaHOBJIEHHBIE CYJIOM; JI0KA3aTENIbCTBA, HA KO TOPBIX OCHOBAHBI BBIBObI
cyzia 00 3TUX OOCTOSITENbCTBAX; IOBO/IbI, IO KOTOPBIM Cy/I OTBEPraeT T€ WU UHbIC

A0Ka3aTCJIbCTBA, 3aKOHBI, KOTOPBIMU PYKOBOACTBOBAJICA CY/I.

B cnydae npusHaHMS HMCKa OTBETYMKOM B MOTMBHPOBOYHOM 4YacTH
pEelIeHs CyJla MOKET OBITh YKa3aHO TOJIbKO HA MPU3HAHHME MCKA U MPUHATHE €ro
CYJIOM.

B ciydae oTkaza B HCKE B CBA3M C NPU3HAHUEM HEYBAKHUTEIbHBIMU
OpUYUH TPONyCcKa CpOKa MCKOBOM JaBHOCTU WJIM CPOKa OOpalieHus B CyHd B
MOTUBHUPOBOYHON YacTU PEIICHUS CyJa YKa3bIBAETCS TOJBKO HAa YCTAHOBJICHHE

CYyAOM OaHHBbIX 00CTOSITEIILCTB.

HeraropHplii HMCK - 3TO HWCK K JHIy, KOTOPOE HApyIIaeT IPaBO
MOJIb30BAHUSL WJTU PACTIOPSDKEHUS, MPUHAAJIekKAIee COOCTBEHHUKY HMYIIECTBA.
[TocpenctBoM HEraTOpHOTO WCKa COOCTBEHHHK HMMYIIECTBAa JTOOMBAeTCA
YCTPAHCHHsI TIPETIATCTBUN 10 OCYIICCTBICHHIO IPABOMOYMIA TIOJb30BaHUS U
pacnopspkeHusi CBOMM umyliecTBoM. Tak, Ha ocHoBanuu cr. 304 'K PO
COOCTBEHHHK MOXET TpeOOBaTh YCTPAHEHHUS BCSIKUX HAPYIICHUH €ro ImpaBa, XOTs
OBl ATU HaApyIIEHUS U HE OBUIM COCMWHEHBI C JIMIIEHUEM BIaJcHUS (Hampumep,
TpeboBaTh, 4TOOBI OblIa yOpaHa Kyda yrJsd Tepea TapakoM, 3aTpyIHSIOIIas

IMOJIb30BAaHHEC aBTOMO6I/IJI€M, HaxXoaAMKNMCA B rapa;xe).
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He3aBucumocth cyaeil — KOHCTUTYIIMOHHBIM MPHHLMIT apOUTPa)KHOTO
MIPOLIECCYaTIbHOIO IpaBa, B COOTBETCTBHUM C KOTOPBIM IIPU OCYIIECTBICHUU
MpaBOCYIMsA CyAbHM HE3aBUCHUMbl M MNOJUUHSIOTCA Toibko KoHcTHTYyUMH
Poccuiickoii ®@enepanyui U deaepaabHOMY 3aKOHY; JIFOOO€ BMENIATEILCTBO B
JEeATEIBHOCTh Cy/IE€d MO OCYIIECTBIECHUIO MPaBOCYUs 3alpeliacTCcsl U BIEYET 3a
co00if yCTaHOBJIEH HYIO3aKOHOM OTBETCTBEHHOCTh. HeszaBucumocTts cynedt mpu
OCYUIECTBJIEHUU TMpaBOCYIUsd 1O apOUTpaXHBIM JejlaM  o0ecrneYruBaeTcs

IMOJIUTUICCKUMU, 9dKOHOMHWYCCKHUMHA U IOPUANICCKUMU I'apaHTUAMMU.

HeHannemamne CTOPOHBI — TIpaXaaHC HWJIMX OpraHu3alur, KOTOPLIC
IIEPBOHAYAIIBHO HIpCAIodaraliiCb y4d4aCTHHUKaMH  CIIOPHOTO  MATCPHAJIBbHOTO
IMPpaBOOTHOICHM, HO, KakK BBIICHUJIOCH BIIOCJICACTBHU, TaKOBBIMH B

I[GﬁCTBI/ITGJ'IBHOCTPI HC SABJIAJINCE.

Henaane:xxammii OTBeTYMK — JIMIO, B OTHOUIEHHWM KOTOPOTO IO
MaTtepuajiaM Jeia UCKIIoUYaeTcs MPEe/IoIoKeHHE 0 HEM, KaK 0 CyObeKTe CIIOpPHOU

IOPUINYECKON 00sI3aHHOCTH WJIM OTBETCTBEHHOCTH.

HenocpeacTBeHHOCTb — MPUHIUIT apOUTPAKHOTO MPOIIECCYyaTbHOTO MpaBa,
B COOTBETCTBUU C KOTOPBIM CYJ 00513aH JIMYHO UCCIEA0BAaTh B Cy/1e0 HOM 3aceIaHUH
BCE JI0OKA3aTeNIbCTBA U 3aCIIyIIATh OOBSICHEHUS BCEX JIMII, IO MYIIEHHBIX K YYaCTHUIO B

nporecce.

(0]

OobecneyuTe/IbHbIE MEPbI — CPOYHBIE BPEMEHHBIE MEPBI, HAIIPABJICHHBIC

Ha oOecIeueHne NCKa HITH HMYIICCTBCHHBIX HHTCPCCOB 3asBUTCIIA

O0mas TeppuTOPUATIBLHAS MOACYAHOCTH — OJICYAHOCTb,

omnpeacisironads OCHOBHOC IIPpaBUJIO pa3rpaHUYCHUA KOMIICTCHIIMA
14



OJIHOYPOBHEBBIX apOUTPAXKHBIX CYJIOB: MPEABSIBICHHUE MCKA OCYLIECTBIISIETCS IO

MCCTY HaXOXACHUA NI MCCTY JKUTCIIbCTBA OTBCTUHKA.

OO0bsicHeHus1 JIMI, YYACTBYWIIMX B JejJe — OJHO U3 CPEICTB
JTIOKa3bIBaHUsI, PUMEHsIEMOE B apOuTpaxxHoM mporecce (4. 2 ct. 64 AIIK PD),
UCIIOJIb30BAaHUE KOTOPOTO MPEANoiaraeT MoJTydeHUEe CyJOM J0Ka3aTelIbCTBEHHOU

I/IH(I)OpMa MUUOT JIML, 3AMHTCPCCOBAHHLIX B NCXOAC ACJIA.

Oo0men3BecTHbIe GaKThl — OOCTOATENBCTBA, U3BECTHBIE IIIUPOKOMY KPYTY
JUL, a TAKXKE COCTaBy Cynel, paccmaTpuBatoux 1eo. O. ¢. ocBoOOKaat0TCA OT
JIOKa3bIBAHUSI TIPU YCIIOBUU, YTO OHU MPU3HAHBI TaKOBBIMU cyAoM (4. 1 cT. 69 ATIK
P®). O. ¢. mogpazaensroTcss Ha BCEMUPHO U3BECTHBIE, U3BECT HbIEHA TEPPUTOPUU
Poccuiickoit @enepanun, J0KalIbHO U3BeCTHbIE. OO 001IEN3BECTHOCTH JIOKAIBHBIX
(pakTOB Ha COOTBETCTBYIOIIEH TEPPUTOPUH 10 KHA OBITH ClIeIaHa OTMETKA B
cynebHoMm pemeHnd. O ¢akTax, U3BECTHBIX BO BCEM MUPE WA HA TEPPUTOPHUHU
Poccuu, B cy1eOHOM pellieHuu OTMETKa He JIeJaeTcs [0 MPUYMHE UX U3BECTHOCTH U
JUTSI BBILLIECTOSIIIETO CyJla Ha ClIydail mepecMoTpa B aneJIIuOHHOM, KaCCallMOHHOM

HJIM HAA30PHOM ITOPAIOKE.

OO0umue nmpaBa cTOPOH — MpoIecCyaIbHbIE MTpaBa, KOTOPHIMU 00JIadat0T
BCE€ JIMIIA, yYacTBylouue B jaeine, nepeuucieHusie B cT. 40 AIIK P®, B Tom uucie
CTOpPOHBI (MCTel] U 0TBeTUMK). Kpyr oOuux noinHoMounii onpenesneH B 4. 1 cr. 41

AIIK PO.

OO0mue MOJHOMOYMS TNPEACTABUTENs — MPOLECCYaJbHbIC IIPaBa,
KOTOpBIE TMpUHAJIeKAT MPEICTAaBUTENI0O B CHIy 3aKOHa M HE TpeOyloT
CIIEHHAIBHOW OTOBOPKU B JIOBEPEHHOCTH.

B cuny oOmux mOAHOMOUMH CyneOHBIA MpPENCTaBUTENb BIpPaBe
3HAKOMUTBHCS C Marepuajamu Jiena, JenarTh BBIIMCKU W3 HUX, CHUMaTh KOIMH,

3asBJIATH OTBOJbI, IIPCACTABIIATh JOKA3aTCIbCTBA U YHACTBOBATh B UX
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UCCIIEOBAHNUM, 3a1aBaThb BOIPOCHl JPYIMM JIMLAM, YYacTBYIOLIUM B Je€lle,
CBUJETENSAM, SKCIIEPTaM M CHEIHAIMCTaM; 3asIBJISATh XOAATaliCTBa, B TOM 4Hcie 00
UCTpeOOBaHUM JOKA3aTeNbCTB; AaBaTh OOBSICHEHUS Cyly B YCTHONH M MUCHMEHHOU
(dopMe; MPUBOIUTH CBOM JOBOJABI IO BCEM BO3HUKAIOIIUM B XO0J€ CyAeOHOro
pa3buparenbcTBa BOIPOCAM, BO3pa)kaTb OTHOCHUTEIBHO XOJATalCTB U JOBOJOB
JOPYTUX JIUL, YYaCTBYIOIIUX B JCIIE.

K CIICHUAJIbHBIM ITOJTHOMOYMAM IIPCACTA BUTCIIAOTHOCATCA BCC IIpaBa,

nepeuncieHHbie B cT. 62 AIIK P®.

Omnpenenenue apoOMTPaKHOTO CcyAa — CYACOHBIM aKkT, pa3peniaroiiuii
OTZIETbHBIE MPOLECCYalIbHBIE BONPOCHI B XOJie cyaeOHoro paszbuparenbcrBa. C
Y4ETOM 1ICJICBOM HAMNpaBICHHOCTH pa3IMYalOT YEThIpe BUJA CYACOHBIX
onpeneneHuil: 1) obecneunTenbHblie; 2) npecekaTeNbHble; 3) 3aKII0UUTENbHbIE; 4)

BOCITIOJIHUTCIIBHBIC,

OcHoBaHue ucKa — OpUANYECKHe (GaKThl, HA KOTOPBIX UCTEI OCHOBLIBAET

CBOM MCKOBBIE TPEOOBaHUS K OTBETUUKY

OcraBJjienue 3asiBjieHus1 0e3 paccMoTpeHuss — GhopMa OKOHYAHUS
IPOU3BOJICTBA MO eIy 0€3 BEIHECEHUS PEIICHHUSI, 10 OCHOBAHUSIM, TPSMO
PEeAyCMOTPEHHBIM 3aKOHOM, C COXPaHEHUEM 3a IOPUIUUECKHU 3alH TEPECOBAHHBIM
JUIOM MpaBa Ha BTOPUYHOE 0OpalIeHue B CyJl C TEM K€ Tpe OOBaHUEMIIOCTIE

yCTpaHEeHUsI OOCTOSITENIbCTB, MPENATCTBOBABIINX Pac CMOTPEHUIOIENA.

OTBeTuNK — JUOo, IIPHUBJICKAEMOC K YYaCTHIO B ACJIC, B CBA3H C
YTBCPKACHUCM HUCTILIA O HAPYIICHWH HUJIN OCIIApUBAHUN 3THM JIMIIOM €TO IIPpaB UJIA

3aKOHHBIX HHTCPCCOB.

OTka3 ot ucka — PacCnopAaNTCIIbHOC JICHCTBHE HCTIA, 3aKJIIOYAroIICE CA

BCET/Ia B OTKa3€ OT Cy/IeOHOM 3alUThl CIOPHBIX 10 JAHHOMY JIEJTy MaTe PHAIbHBIX
16



CY6T>CKTI/IBHBIX Impas. OTKa3 OT HCKa SIBIISICTCS OIHOCTOPOHHHM PACIIOPAANTCIIbHBIM
HeﬁCTBHeM HCTHA, HAIIPABJIICHHBIM Ha ITPCKPAIICHUEC HAYa TOI'O IMpOoHccca. HpI/IHﬂTI/Ie

OTKa3a OT UCKa CYJOM JIMIIACT UCTIA ITpaBa HAa BTOPHUIHOC IIPCABABIICHHUC HCKA.

OIIeHKa AOKa3aTreJIbCTB — IIPOTCKarom@asd Ha OCHOBC JIOTHYCCKHX
3dKOHOB U B YCJIOBHUAX, YCTAHOBJICHHBIX IIPABOBBIMU HOPpMAaMH, MBICJIIMTCIIbHAA
ACATCIBHOCTD CY6’L€KTOB AOKa3bIBaHUA I10  OIIPCACICHHUIO OTHOCHUMOCTH,
AOITYCTUMOCTH JOKa3aTCJIbCTB, UX AOCTOBCPHOCTHU, AOCTATOYHOCTHU H B3aUMHOM

CBiA3H.

I[IucbMeHHbIE 10KA3aTEJbCTBA —  COJEpXKAIlME€  CBEACHHUS 00
00CTOSITEILCTBAX, MMEIONIUX 3HAYCHHE IS Jiela, JIOTOBOPHI, aKThl, CIPABKH,
JieJoBasi  KOPPECMOHJEHIIUs, WHBbIE JIOKYMEHTBI, BBINOJHEHHbIE B (Qopme
uudpoBoit, rpaduuecKOd 3amuUCh WM HHBIM CHOCOOOM, TO3BOJISIIOIIUM

YCTaAaHOBHUTBL JOCTOBCPHOCTb JOKYMCHTA

IHoBopoT McnoTHEHHs CyAeOHOI0 AaKTa — BO3BPAT OTBETYMKY BCETO TOTO,
4TO OBUIO C HEro B3BICKAHO B IMOJb3y MCTIA, B CIydae OTMEHbI WM MU3MEHEHHS
CyJIeOHOI0 aKkTa M BHIHECEHHsI HOBOTO Cy€0HOTO aKTa O MOJIHOM HJIM YaCTUYHOM
OTKa3e B UCKe MO0 O MpeKpalleHnH MPOU3BOJICTBA M0 ey WU OCTaBJICHUH MCKa

0e3 pacCMOTpEHUSI.
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IloagBenoMcTBEHHOCT — 1)  OTHOCHMMOCTH  HYXJAIOIIUXCS B
rOCy/IapCTBEHHO-BIIACTHOM pa3pelICHUH CIIOPOB O TMPaBe W WHBIX IOPHINYCCKUX
Jel K BEIACHHWIO PAa3IUYHBIX TOCYIapCTBEHHBIX, OOIIECCTBEHHBIX, CMEIIAHHBIX
(rocy1apCTBEHHO-00IIECTBEHHBIX) OPraHOB M TPETEUCKUX CYNIOB; 2) CBOMCTBO
IOPUAUYECKUX  JIeJ, B CHIYy KOTOPOTO OHH TMOMJIEKAT  pa3pelIeHUro
OTIpeNICIICHHBIMHA FOPUCIUKIITMOHHBIMUA OpraHamMu; 3) Kpyr e, OTHECEHHBIX K
KOMIIE TEHIIMHOIPEISICHHOTO OPUCIUKIIMOHHOTO OpraHa, T.e. €ro IMpeaMeTHas
KOMITETEHIIHA.

Knaccuduxkanus nmoaBejoMCTBEHHOCTH MPOBOJIUTCS, MIPEXK]IE BCETO, 110
KOJIMYECTBY IOPUCIUKIIMOHHBIX OPTaHOB, TPABOMOYHBIX IO 3aKOHY paccMar puBaTh
TOT WX WHOW criop. PazmuyaroTcs HCKITIOUNTEbHAS, YCIOBHAS, aTbTePHATUBHAS U

AOTOBOpHAas ITOABCAOMCTBCHHOCTH.

HOBTOpHaﬂ IKCIIEPTHU3A — OKCIICpTH3d, Ha3HaYaeMasa B ClIydac
BO3HMKHOBEHHWS COMHEHHH B OOOCHOBAHHOCTH 3aKJIIOUYCHMS OKCIICPpTa HJIH

HaJIn4yusa HpOTI/IBOpCIII/Iﬁ B BbIBOJIaX OKCIICPTa UJIIN KOMHUCCHU IKCIICPTOB

IloaBeAOMCTBEHHOCTH JeJ1 ApOMTPa:KHBIM CcyadaM — Kpyr e,
OTHECEHHBIX (enepadbHbIM 3aKOHOM K PACCMOTPEHHIO U Pa3pelieHUI0

apouTpaxkHbsIMU cysiamu Poccutickoit denepanu

MoacynHocTs et — TpaBOBOM HMHCTUTYT (COBOKYITHOCTH IPaBOBBIX
HOpPM), PETYJIMPYIOLIUN pachpeiejeHle M0IBEJOMCTBEHHbBIX apOUTPAKHOMY CYAY

JIeJT MKy Pa3IMYHBIMU 3BEHbSIMU BHYTPU apOUTPaKHOUN CyJIeOHOM CHUCTEMBI
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IlocTaHoB/IeHHEe APOMTPAXKHOIO Cyda — CyACOHBIM aKT, MPUHUMACMBIN
apOUTpakHBIM CYJOM ameJUIIMMOHHOM M  KAacCCallMOHHOW HWHCTAHIUM IO
pe3ylbTaTaM PacCMOTPEHHUs aneUIAIMOHHBIX M KaCCAIMOHHBIX JKajio0, a TaKxke
cyneOHbIl akt, npuHuMaeMsblili IIpesuguymom BepxoBHoro Cyma P® mno

pe3ynbTaTam NepecMoTpa CyJeOHbIX aKTOB B MOPSIAKE HAA30pa

I[IpaBo Ha HMCK — TpH HAIWYUH OOCTOATEIBCTB, MPEAYCMOTPEHHBIX
HOpMaMH IMPOLIECCYaIbHOTO U MAaTEPUAJIBHOTO IpaBa, JHII0, UMEIOIIEE 3TO IPAaBo,
MOXXET TpeOOBaTh OT KOHKPETHOTO CyJa BBIHECEHHS pELICHUS O 3alluTe
HapyLIEHHOTO WJIM OCIHOPEHHOTo MpaBa (3aKOHHOIO WHTEpeca), a cyA 00s3aH
BBIHECTH PELIEHHE COOTBETCTBYIOLIETrO cojepkanus. [IpaBo Ha UCK CylIeCTBYeT B
JBYX CBOMX Pa3HOBHIHOCTSX: MPABO HA MCK B MPOLIECCYaTbHOM CMBICIIE U TIPABO
Ha MCK B MaT€pUaIbHOM CMBICJIE.

[Ton mpaBoM Ha HCK B INpoOlleCCyalbHOM CMbICIIE MMOHUMAETCsS MpaBoO Ha
MpebSBIICHUE UCKA, T.€. TPAaBO Ha OOpaIllEHHE K CyAy ¢ TPEOOBAHUEM O 3aIlUTE.

HOI[ IIpaBOM Ha HCK B MAaTCpHaJIbHOM CMBICIIC ITIOHHMMACTCA IIPaBO Ha

YOBJIETBOPEHUE UCKA, T.€. IPABO Ha MOJy4YEeHHUE CyACOHOMN 3aIUTHI.

IIpeBeHTHUBHBIE HMCKHM — WCKH, NPEAMET KOTOPBIX XapaKTEpPU3yETCA
TaKUM CIOCOOOM 3aluThl CYOBEKTUBHOTO TpaBa WJIM OXPAHIEMOT0 3aKOHOM

MHTEpeca, Kak MpeynpexaeHue TPaBOHAPYILICHHUS.

IIpeaBapuresbHbie o0ecnevyuTebHbIC Mepbl — CPOYHBIE
oOecnieunTeabHbIE MEphl, HANpaBJICHHbIE Ha OO0ECHeueHUE HMYIIECTBEHHbBIX

WHTEPECOB 3aSBUTEIIS IO MPEABIBICHUS UCKA B ApOUTPAKHBIN CY/T
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IIpeamer no0Ka3bIBAHUA MO J1€JIy — COBOKYITHOCTh IOPUANYECKUX (PAKTOB
MaTepUaIbHO-IIPABOBOI0 XapaKTepa, Ha KOTOPbIE CCHUIAIOTCS CTOPOHBI KaK Ha
OCHOBAaHHE CBOMX TPEOOBAHMI M BO3PAKECHUI; MHAYE TOBOPSI—COBOKYIHOCTD

IOpUANYecKux (ak TOBOT, YCTAHOBJICHUSI KOTOPBIX 3aBUCUT pa3pelleHUe Jeia o

CYILECTBY.

IIpeamer ucka — MaTepHUaATLHO-TIPABOBOE TPEOOBAHKE UCTIIA K OTBETUHUKY,
KOTOPO€ BBITEKAET M3 MaTepHalbHO- MPABOBOIO OTHOILIEHUS, W IO MOBOAY

KOTOPOIo Cya JOJIDKCH BBIHCCTH PCHICHHUC

HpeIlHOCLIJIKl/I nmpaBa Ha NMpeAbABJICHUEC HCKa — CI)aKTBI
IMpoHCCCyaJIbHOTO  XapaKTCpa C HAIUWYUCM HWJIH  OTCYTCTBHUCM  KOTOPBLIX
HpoueccyanLHmﬁ 3daKOH CBA3BIBACT BO3HUKHOBCHHC Y 3aMHTCPCCOBAHHOIO JIMIIA
IIpaBa Ha 06pameHHe B Cyad € HCKOM, T.C. IIpaBa Ha IIPCABABICHHUC HCKaA.
HpeI[HOCI)IHKI/I ImpaBa Ha IIPCABABICHUC HCKa MOI'YT OBITH ITOJIOKUTEIIBHBIMH H

OTPULATCIIBHBIMMU.

IMpesymnuust [praesumptio — mpenamnoyioxkeHne] — 3aKpEIUICHHOS B
HOpMax TMpaBa TMPEINONOKEHUE O HAJUYMH WIA OTCYTCTBUU FOPHINYECKHUX
(GakTOB, OCHOBAaHHOE Ha CBSA3U MEXAY MOpUIUYECKUMH GdakTamMu U ¢daKTamu

HaJIMYHBIMU H ITOATBCPIKAACMOC IMMPCAIICCTBYOIIUM OIIBITOM.

IIpeTeH3nOHHBINI NOPSAAOK pa3pellieHusi CHopa — NPUMHPUTENbHAS
npoleaypa, HalpaBlieHHas: Ha BHECYJIEOHOE YpEeTyJIupOBaHUE CIIOpa MOCPEACTBOM
IIPEABSBICHHS TPETEH3NUHN - TOKYMEHTA, OTPAXKAIOIIETO NMEIOIIHMECS HECOTIIACHs C

nercTBUAMHU (0e3/1eiCTBHEM) IPYTOil CTOPOHBI
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IIperoanumnanbublie (MpeapemeHabie) GakTbl — PaKThl, yCTAHOBICHHbBIE
BCTYNUBIIMMHU B 3aKOHHYIO CHUJTy Cy/IeOHBIMH aKTaMH apOUTPaXHBIX CYJOB, Cy/IOB

00111eH FOPUCAUKIINY 10 TPAKIAHCKUM U YTOJOBHBIM JIEIaM.

Iperoauuus [oT nat. praejudicio — mpeapenieHne] — MPaBOMEPHO
COCTOSIBIIICECS] paHEe PELICHHE BOIPOCa, OT KOTOPOIO 3aBHCHT IOCICAYIOIICEe
cyaeOHoe pemieHue. Llens nperoaunmun — 0CBOOOIUTh yYaCTBYIOUIUX B JICJIC JIUI] OT
MIOBTOPHOTO JIOKa3bIBaHMsI, a CyJ — OT IIOBTOPHOTO HCCIea0BaHus (DaKTOB,

KOTOPBIC YK€ JOKAa3aHbI 1 UCCJICIOBAHbI, T.C. IIO3HAHLI.

HpeIOHI/IIII/IaJIbHOCTL — CBOMCTBO 3aKOHHOM CHJIBI Cy,Z[€6HOFO pCUICHU:A,
KOTOPOC BBIPAKACTCA B HCBO3MOKHOCTH IJIA JIUL, YIaCTBYIOIIIUX B ACJIC, U UX
IMPpaBOIIPECMHUKOB OCIIapUBaTh, a JJIA CyJld — HUCCIICAOBATH B APYI'OM IIPO LECCC
(1)aKTI->I " IPaBOOTHOHICHHUA, YCTAHOBJICHHBIC BCTYIIMBIINM B 3aKOHHYIO CHUITY

pElIeHUEM Cya.

IpyHIHUIIBI APOUTPAKHOTO MPOLECCYATBHOI0 NMPABA — 3aKPEIICHHBIC B
HOpMax apOUTPAKHOTO MPOLECCYATBHOTO MpaBa OCHOBOIOJATaloIINe MPABOBBIC
UJEU, B COOTBETCTBUU C KOTOPBIMHU OCYILIECTBIISIETCA MPABOBOE PETYIMPOBAHUE

apOUTpakHOTO MpoIiecca

IIpou3BoaHbIi (KOCBEHHBIN) HMJIM KOPMOPATHBHBIA HCK (OT aHIJ.
derivative action) — oGpariieHre ydacTHHKa (aKIMOHEpa, WiCHA) FOPUIHMYECKOTO
JUIA, CHEIUATbHO HE YIMOJHOMOYEHHO TOIOCJICIHUM, 3a CyIeOHOW 3aruTon
HAPYLICHHOTO WJIM  OCIapMBAaE€MOro IIpaBa WM  3aKOHHOIO  HMHTEpeca
FOPUANYECKOTO JIUIA, OCYIIECTBIIIEMOE B CIIydasiX, IPEAYCMOTPEHHBIX 3aKOHOM.
[IpaBo yyacTHHKa OOpPATUTHCS C TAKUM MCKOM MPOU3BOJHO OT IpaBa OpraHU3aluN

peann30BaTh MPEIOCTaBICHHOE €1 MPaBo Ha CyJAeOHYIO 3alIUTY, U TOTPEOHOCTH B
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€ro pcajim3dallii BO3HHKa €TB CilIy4dac H€O6XOI[I/IMOCTI/I 3aMCHUTH BOJICHU3BABIICHUC
opraHu3aluvn B JIMIC €€ YIIPABOMOYCHHBLIX OPraHOB Ha BOJICU3BABJICHHC HWHOTO
Jyunga — Yy4YaCTHHKa I[aHHOﬁ opraHu3anuv, HUMCIOIICIO OIIOCPCIOBAHHYIO
3aMHTCPCCOBAHHOCTb B OCYHICCTBJIICHUU Haﬂnemameﬁ 3alIUTHI IIPpaB WU 3aKOHHBIX

HHTCPCCOB Opra HU3allUU.

IIporokos cyaeOHOro 3aceqaHusi — IIPOLECCYaJbHBIM JOKYMEHT, B
KOTOPOM OTPAKAKOTCSl BCE ACUCTBUS, COBEPIICHHBIC B 3aCENaHUU CyJa IEPBOU U

aTneJUIIIUOHHON WHCTAHIIUH.

IIponeccyanbHasi 1eecoOCOOHOCTb — CIIOCOOHOCTh CBOMMH JIEHCTBUSIMU
OCYILIECTBJISITh  NIPOLIECCYyaJIbHbIE IpaBa W  HUCHOJHATH  MNPOLECCYaJIbHbBIC

00s13aHHOCTH

IIpouneccyanbHasi  MpPaBOCHOCOOHOCTL  —  CIIOCOOHOCTH  UMETh

IMPOLCCCYAJIbHBIC IIpaBa U HCCTH ITPOLCCCYAJIbHBIC 00s3aHHOCTH.

IIpoueccyanbHOe NpaBonpeeMcTBO — NEPEXO/ MPOIECCYANBHBIX MPaB U
00s13aHHOCTEH OT OJIHOTO JIHIIA K APYTOMY, paHee HE y4aCTBOBABIIEMY B JIEje
(IpaBOMPEEMHHUKY ), B CBS3U C BHIOBITHEM U3 MpOliecca CTOPOHBI (UCT 112, OTBETUYHKA)
WJIM TPETHETO JIUIIA, 3asBIISIONIETO CAMOCTOATEIbHBIE TPEOO BaHUS OTHOCUTEIHHO
npeaMeTa cropa B CIIOPHOM WJIM YCTAaHOBJICHHOM PEIICHUEM Cya MPaBOOTHOILICHUH
(cMepTh TpakIaHNHA, peOpraHu3aIlis IPUIUIECKOTO JUIIA, YCTYNKa TpeOOBaHUSI,

MEePEBOJI JIOJITA U IPYTHUE CIydar MePEMEHBI JIUIT B 00s13aTEIhCTBAX ).
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IIpoueccyanbHoOe coydacTHe — MHOKECTBEHHOCTbD JIMIl HA UCTIOBOM WM
(1) OTBETHON CTOPOHE, MPU KOTOPOM KaxKJAO€ JIUIIO, YYACTBYIOIIEE B JeJie Ha
CTOPOHE HCTIIAa WJIK OTBETUMKA, MPEANOI0KUTEIHLHO COCTOUT B CAMOCTOSATEIIbHBIX
MAaTEPUAIBHO-TIPABOBBIX OTHOULIEHUSAX C MPOTUBOIIOIOKHONW CTOpOHOU. 110 Braam
COy4yacTHsl pa3jIMyaloTCs aKTUBHOE, I1ACCHBHOE M CMEIIAHHOE COYy4YacTue.
Haubonbiee npakTuiueckoe 3HaUCHHUE UMEET MHas KIacCHU(pHUKAIUs COydacTHs, a
MMEHHO JICJICHHE COyYacTHs Ha 00s3aTenbHOe (HEO0X0auMOe) M HeoOsI3aTeIhbHOE

(pakynbTaTUBHOE).

P

Paccpouka ymiarsl rocy1apcTBEHHOM MONLIMHBI — JIEHCTBUE CYIbH 1O
MPEAOCTABIICHUIO TUIATEIBIIMKY MpaBa Ha YIUIATY COOTBETCTBYIOUIEH JIEHEXKHOM
CyMMBbl HE€ B TIOJIJHOM O00ObEME€ M HE E€IUHOBPEMEHHO, a MO 4YacTsAM uepe3

onpeneneHHble Cy10M (CylIbei) MPOMEKYTKHA BPEMEHHU (CPOKH).

PacnopsaauresibHble AeCTBUA CTOPOH — IIPOLIECCYAIbHBIE JIEUCTBHUS
CTOPOH, HANPABJICHHBIC HA PACIIOPSIKEHUE MAaTE€pUAIbHBIMUA IPABAMHU, 110 MOBOLY
KOTOPBIX BEIETCA CIIOpP B cyxae. PacniopsaaurenbHble JEHCTBUSA CTO POHCOCTABIISIIOT
AP0 MPUHLKIA AUCITO3UTUBHOCTU. K HUM OTHOCATCA: U3MEHEHUE IIPEIMETA UCKa,
W3MEHEHHE OCHOBaHMS HCKa, HM3MEHEHHE pa3 Mepa HCKOBBIX TpeOOoBaHMIA
(yBenmMueHue, yMEHBIIEHUE), OTKa3 OT HCKa, NPU3HAHME HCKA, MHUPOBOE

cornaienue (ct. 49 AIIK PO).

Paccpouka ynjaTel rocy1apcTBeHHO NOULIHHBI — OQOpMIICHHAs
ompeiesIeHHEM cy1a (Cyb1) BO3MOXKHOCTh 3assBUTENSI TPEOOBAHUS, MOJIJIeKa IIETO
oIiaTe roCyAapCTBEHHOM MOILTUHONW, BHOCUTh YCTAHOBJICHHYIO 3aKO HOMCYMMY

Ij1aTeKa HE CAMHOBPECMCHHO B ITIOJIHOM O6’LCMC, a I10 9acCTsIM. Pa3Mep
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NepUOIUYECKUX  TUIATe)KeH, TOPSIOK M CPOK HX BHECEHUS  JOJDKHBI
yCTaHABJIMBATHCS CY/I0M, Pa3pelIaiouM BOIIPOC O PACCPOUKE.

OcHOBaHMEM JJIsl PACCPOUKH YIIAThl TOCYJAPCTBEHHOM IMOILINHBI CYAOM
BBICTYNIA€T  TSDKEJIO€  HMMYIIECTBEHHOE IOJIOKEHUE JIMIA, 3asBIIAIOLIETO
COOTBETCTBYIOIIIEE XOIaTACTBO.

Cormacio cr. 333.41 HK P® paccpouka ymuatrel rocyIapCTBEHHOM
MOIUIMHBI MPEAOCTABISIETCS CyI0M (Cyapei) Mo XOAaTailCTBY IIaTeNbIIMKa Ha

CPOK OT OJJHOI'O 4O MCCTU MCCALICB.

Perpeccublii mck — obOpaTHoe TpeOOBaHHE, B TPaKIaHCKOM IpaBe U
nporecce TpeOOBaHME KpPEAUTOpa O BO3BpATE JEHEKHOW CYMMBI (WM WHOU
MMYIIECTBEHHON IIEHHOCTH), KOTOPYIO OH YIUIATWJI TPETheMY JIMIy MO BHHE

JOJDKHHKA.

PeTOpCI/IH — OTBC€THBIC MCPbBI MJIM OIPaHUYCHHA B OTHOLICHUU
HHOCTPAHHBIX JIUII TCX TIOCYAapCTB, B CYyAdX KOTOPLIX AOIIYCKAKOTCA TAaKHUC KC

OTPaHUYECHHUS IPOLIECCYATBHBIX ITPAB POCCUMCKUX I'PAXKIAH U OPTaHU3aLHAMN.

Pemenne apOuUTpa)kHOrO cyaa — CyIeOHBIM aKT, NPUHUMAECMBIN

apOUTpaXHBIM CYJIOM MEPBON MHCTAHITUU TIPH PACCMOTPEHHH JIeja MO CYIIECTBY

POI[OBaﬂ noACyJIHOCTD — pacnpcacicHuc IIoABCIOMCTBCHHBIX

apOUTPaKHOMY CYZy J€JI MEXAY CyJaMH pa3IM4HOI0 yPOBHS
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Cnenmaauct — JUI0, IPUBJIEKaEMOE CYZOM B MIPOLECC TS OTyYEHUS
KOHCYJIbTAIIUM, MOSICHEHU I U OKa3aHHS HEMOCPEACTBEHHON TEXHUYECKON TT0 MOIITU
(boTorpadupoBanusi, COCTaBICHUS TUIAHOB M CXeM, 0TOOpa 00pa3IoB AJIs
AKCIIEPTU3BI, OLIEHKH UMYILECTBA), 0€3 MPOBEICHHUs CIICIIHATbHBIX UCCIICOBAHUA.

JIuto, BI3BAaHHOE B KAYECTBE CIEIMATNCTA, 00s13aHO SBUTHCA B CYI,
OTBEUaTh Ha MOCTABJICHHBIE CYIOM BOMPOCHI, 1aBaTh B YCTHOM WM TUCHbMEH HOM
dbopmMe KOHCYIbTAIIMU U TIOSICHEHUS, IPYU HEOOXOAMMOCTH OKa3bIBaTh CYILY
TEXHUYECKYIO TIOMOIIIb.

CrenuanucT gaeT Cy1y KOHCYJIbTallMIO B YCTHOM WJIM MUCbMEHHOM (hop Me,
UCXOJI5 U3 MPOGECCUOHANBHBIX 3HAHUMN, 0€3 TPOBEICHUS CTICIIMATIbHBIX
MCCIIETIOBAaHMM, HAa3HAYaeMbIX HA OCHOBAHUU OTIPEACIICHUS Cy/a.

Koncynpramnms cnenuanucTa, 1aHHas B MUCBMEHHOHN (opMe, Oorjamaercs B
CyleOHOM 3acefaHuM W mnpuoOmaercs K neny. KoHCynpTauud M TMOSICHEHUS
CIICMAJINCTa, JIaHHbIE B YCTHOW (opMe, 3aHOCATCA B MPOTOKON CYJAeOHOrO
3acenanus. CHEIUANUCT SIBISIETCS JIMIIOM, COJEHCTBYIOIIUM OCYIIECTBIICHUIO

IpaBo CyHsl.

CnenuajbHble NOJHOMOYHMSI TMPEACTABUTENS] — IPOLECCYAbHbBIE
paBa, KOTOPbIE MOTYT OBITh peain30BaHbl MPEACTABUTENEM JIHILb MIPH YCIOBHH,
YTO OHM MPSAMO YKa3aHbl B BBIAAHHOM €My IPEACTABISEMBIM JOBEPEHHOCTH. K
CIIEIHAIBHBIM MTOJTHOMOYHMSM MPEICTABUTENS OTHOCITCS MPaBa, EPEUYNC JIEHHBIEB

cT. 62 AIIK PO.

CpeacrBa 10Ka3bIBAaHUA — TIPETYCMOTPEHHBIE TIPOIIECCYATHHBIM 3aKO0
HOMCIIOCOOBI TOTy4YeHUs (DAKTUIECKUX TAHHBIX, TOATBEPKIAIOIINX WITH
OTIPOBEPTaroINX CYIIECTBOBaHHUE (DAKTOB, MHTEPECYIOIINX CY; HHAUE TOBOPS —
PeyCMOTPEHHBIE 3aKOHOM CIIOCOOBI IOCTaBKHU CYy TOKa3aTeIbCTBEH HOM
uHpopMmarum.
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CynedHoe noka3blBaHMe — JIOTMKO-NPAKTUYECKAs JEATEIbHOCTH JIUII,
YYaCTBYIOIIHMX B JIENIe, @ TAKXKE CyJa MO YCTAHOBJICHUIO HATMYMS WA OTCYTCTBUS
(akTHYECKUX 00CTOSATEIBCTB, UMCIOIIMX 3HAUCHHUE JUIS TTPABUILHOTO pa3peIcHUs

zena.

Cyne0Hoe 3acenaHue — mporieccyanbHas (hopMa mpoBeIeH s Cy1e0 HOTO
pa30uparenbCcTBa JIea U PAaCCMOTPEHUS OT/ICIBHBIX BOITPOCOB, BOSHH KAIOIINXB
XO0JI€ MPOW3BOJICTBA T10 JIETY, B OTHOIIICHUU KOTOPHIX €€ MIPUMEHE HUSTIPSIMO

IPEAYCMOTPEHO 3aKOHOM.

CynedOHOoe mpeacTaBUTENbCTBO —  BBIINOJHEHUE IPOLECCYATbHBIX
OEUCTBUM OJHUM JIMLIOM (TIPEACTaBUTEIEM, IOBEPEHHbIM) OT HMMEHU U B
UHTEepecax Apyroro juna (MpeAcTaBiseMoro, noBepurens). B 3aBucumoctu ot
IOpPUIMYECKON 3HAYMMOCTH BOJICM3BSBICHUS MPEACTABISIEMOrO JIMIA Pa3inyaroT
N0OpOBOJIBHOE MPEICTaBUTENBCTBO M 3aKOHHOe. Kpurtepuil pasrpaHudeHus —

HaJIM4IUEC Corjiacus nmpeacTraBIsieMOro.

CyneOHoe penieHue — HaJACICHHBIN 3aKOHHOW CHJION, BBIHOCUMBIN Cy JI0M
OT UMEHH rOCYJIapCTBa MPOLECCyalIbHbIA JOKYMEHT, COAEP KA TOCY1apCTBEHHO-
BJIACTHOE, UHIUBUYaJIbHO-KOHKPETHOE PEANUCaHHe 110 MPUMEHEHUIO HOPM TpaBa
K YCTaHOBJICHHBIM B Cy/1€OHOM pa3z0ouparenbcTBe pakTaMm U MPaBOOTHOIIECHUSIM; 2)
MIOCTaHOBJICHHE CyJla IEPBOM MHCTAHLIUU, KOTOPBIM JEJI0 pa3peliaeTcs mo

CYILECTBY.

CyneOHble H3IEpP:KKM — JICHEKHBIE CYMMBbI, MOJJIEKAIIUE BBIIIATE
dKCIIEpTaM, CBHJICTEISAM, IEPEBOJAYMKAM, PAaCXOJbl, CBS3aHHBIC C TPOBEICHHUEM

OCMOTpPa A0KA3aTCJIbCTB HA MCCTC, paCXOdbl Ha OINIATYy YCJIYI' aABOKATOB M MHBIX
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JUL, OKAa3bIBAIONIUX IOPUIUYECKYI0 TOMONIL (TIpeACTaBUTENCH), U JIPyTHE
pacxoapl, TMOHECCHHBbIE JIMI[AMH, YYaCTBYIOIIMMU B Jelle, B CBSI3U C

paccMOTpEHHEM Jielia B apOUTpaKHOM CY/IE.

CyneOHble MpeHust — dTan Cye0HOro pa3oupaTeabCTBa, COCTOAIIUN U3
peyel y4acTBYIOLIUX B JIEJIE JIUL, B KOTOPBIX MOABOASITCS UTOTH UCCIEA0BA HUS
JI0Ka3aTENbCTB U YCTAHOBJICHHBIX HA KX OCHOBE OOCTOATENLCTB Jieia ((hakToB,
BXOJISIIIMX B IPEAMET JI0Ka3biBaHus). B oTauune ot 00bICHEHHI, KOTOPbIE
OTPAKAIOT ITO3H IMMYYACTHUKOB IPOLECCA, OCHOBAHHBIC JIMIIb HA UMEIOLIUXCS Y
Ka)XJI0TO U3 HUX JOKAa3aTeNbCTBAX, PEYH, C KOTOPBIMU YYaCTBYIOIIME B JENE JINLA
BBICTY IMAIOTB XOJI€ IPEHUI, OTPAKAOT KX COOOPaKEHHS M BBIBOJIbI HA OCHOBAaHUU

BCEX HCCICAOBAHHBIX B CYI[€6HOM 34CCAaHUHU MATCPUAJIOB.

CyneOHble pacxoabl — 3aTpaTrhl, CBSI3aHHBIE C PACCMOTPEHHUEM U
pa3penieHueM Jied B MOpsJIKE apOUTPaKHOTO CYAONPOU3BOCTBA, BO3JIAracMble Ha
CTOPOHBI, TPETHH JIUIIA C CAMOCTOSTCIBHBIMH TPEOOBAHMAMH B IEIAX HX
BO3MEIIICHUS ~ TOCYAAapCTBY, TMOOYKIEHUS  3aWHTEPECOBAHHBIX  JIMIl K

YPETyJIMPOBAHUIO CIIOPOB B COOTBETCTBHHM € 3aKOHOM 0€3 BMEIIAaTeNIbCTBA Cya.

Cyne0Hblii HMMYHHUTET FOCYyJapCTBA — U3BIATHE OJTHOTO rOCYAapCTBa U3-

MO/ FOPUCIUKIIUU APYTOro Tocy1apcTBa.
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TeppuTopuajbHas MOACYIHOCTh — PACIPEACICHUE MOABEIOMCTBEHHBIX
apOUTPaXHBIM CylaM Jell MEXIy apOUTpaXKHBIMH CyJaMU OJHOTO YpPOBHS B

3aBUCUMOCTH OT MCCTa paCCMOTPCHHU:A CIIOpa

ToxknecTBO HCKOB — OTMPEICIACTCS ITyTEM CpPaBHEHUS SJICMEHTOB:
npeaMeTa, OCHOBAaHHUSA, CTOPOH. PasnmuyaroT 1Ba BHIa TOXKIIECTBA: BHYTPEHHEE U
BHEIITHEE.

BHyTpeHHEE TOXIECTBO — TOXACCTBO IIEPBOHAYAIBHO 3asBICHHOTO M
M3MEHEHHOT0 B X0JI€ CyAeOHOT0 pa30upaTeabCTBa UCKA.

BHemiHee TOXIEeCTBO — COBIAACHHE (CXOICTBO) AIIEMEHTOB 3asBICHHOTO
UCKa C DJIEMEHTOM MCKa, KOTOPBIN yXe MO0 pacCMOTPEH CYJIOM IO CYIIECTBY, O
9YeM CBHUJIETEIIBCTBYET PEIICHUE BCTYIMBIIEE B 3aKOHHYIO CHITY JIMOO OTpeieJICHHE

00 YTBCPIKACHUHU MUPOBOI'O COIVIAIICHUS CTOPOH.

TpeTeﬁcxoe CorjtIalmeHue — COIJalmcHUC CTOPOH O IEepcaayvc CIiopa Ha

pa3peleHue TPETEHCKOro cyaa

Tperbu Jmma — yYaCTHUKM apOWTPaXHOTO CYAONPOHU3BOICTBA,
BCTYIAIONIME B HAYABIIMICSA W, CIEAOBATEIbHO, YYXOW JJIsI HUX MpPOLEcC s
3alUThl CBOUX CYOBEKTHUBHBIX MPaB U MHTEPECOB, HE COBMAJAIOIINX C TIPaBaMU U

HHTEpECaMH CTOPOH.

Tperbn Juma, 3asgBjASOIIHE CAMOCTOSITE/IbHbIe  TpeOOBaHUA
OTHOCHTEJIbHO IpeaMeTa Clopa — JUla, BCTyNAlOUIME B YK€ HAadyaTblidi MEXAY

HUCTHOM U OTBCTUYHMKOM IMPOLICCC IJIA 3allMThl CBOUX IIPAB HA IPCAMCT CIIopa
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Tperbu auma, He 3afABJISIOIINE CAMOCTOSITEJBHBIX TpeOOBaHUIl
OTHOCHUTEJILHO MpeaMeTa cropa — Jula, YYacTBYIOIIME B MPOIIECC HA CTOPOHE
WCTIIA WA OTBETYMKA B CBSI3U C TEM, YTO BBIHECEHHBIN MO JI€Ny CYJICOHBINA aKT
MOXET TOBIUATh HA MX IpaBa WU OOSI3aHHOCTHU IO OTHOIICHHIO K OJHON u3

CTOPOH.

Y

YMeHbLIEHHE pa3Mepa rocyJapcTBeHHON MOLIMHBI — JIEVCTBUE Cyza
(CynpH) IO MPEAOCTABICHHUIO TIATEIBIIUKY MpaBa YIJIATUTh MEHBIIYIO IO CBOEMY
pasMepy CyMMy, 4€M 3TO YCTAHOBJICHO B 3aKOHE WJIM MEPBOHAYAIBLHO OMPEAECIEHO
cyoM (Cyanbei).

OcHOBaHMEM ISl YMEHBIIEHUS pa3Mepa TOCYJAPCTBEHHOW TMOILIMHBI
CyJOM BBICTYNA€T TSXKEJIOE MMYIIECTBEHHOE ITOJOKEHUE JIHMIA, 3agBIISIONIETO

COOTBCTCTBYIOIICC XOHaTaﬁCTBO.

YMeHblIeHHE pa3Mepa HCKOBbIX TPeO0OBAHUIM — pPaCIOPSAIUTEIBHOE
JNEUCTBUE HCTLA, BBIPAXKAIOIIEECS B YMEHBIIEHUUM CYMMBI 3asBIECHHOIO

HNMYIICCTBCHHOI'O Tpe60BaHI/I$I.

YMeHblIeHUE pa3Mepa cyaedHoro mrpaga — nelictBue cyabu (Cyna) rno
CHUKEHUIO pa3Mepa CyMMBI, MTOJICKAIIEH B3bICKAHUIO ¢ omTpadOBaHHOTO JIHIIA, C

YUE€TOM KOHKPCTHBIX 00CTOSITCIIBCTB Acjia 1 €T0 UMYIICCTBCHHOI'O ITOJIOKCHU .

()

dakTHYECKHE JAaHHbIC, BBICTYNIAKOIIHUE B KAY€CTBEC 10KA3aTECJIbLCTB,

—cBeneHuss o (akrtax, mHTepecyomux cyia. Cya MmoiaydaeT HyXKHbIE eMy
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(baKTI/I‘-IeCKI/Ie JaHHBIC W3 MCTOYHHUKOB J0KA3aTCJIbCTB C IIOMOIIBIO CIICIHIHAJIBHBIX

ITPO NCCCYAJIBHBIXCPCACTB, HA3bIBACMBIX CPCACTBAMU JOKA3bIBAHU.

dakyJbTATUBHOE (HeoOs13aTEJIbHOE) coydyacTtue — BU/]I
MPOIECCYaTHHOTO COYYaCTHs, MPU KOTOPOM BO3MOXKHO KaK paslielbHOE, TaK U
COBMECTHOE pPACCMOTpPEHHE CYIOM TpeOOBaHWN HECKOJBKUX WCTIIOB IPOTHB
HECKOJIbKMX OTBETYHKOB. ®D.c. 00yCIOBICHO NBYMSI MPUYMHAMU: ) COJIUIAAPHBIM
XapakTepoM TMpaB H (WIKM) O0OsI3aHHOCTEH CYOBEKTOB OJIHOTO U TOTO K€
MaTepHaTbHOTO TPABOOTHOIICHUS; O) OMHOPOJHBIM XapakTepoM TIpaB U
00s13aHHOCTEN CYOBEKTOB PpAa3HBIX, T.€. CaMOCTOSITEIIbHBIX MaTepUaIbHBIX

Hp&BOOTHOIHCHHﬁ.

XoaaTaiicTBO — npochda COBEPIINUTH OIpPESICHHOE MTPOIECCyaIbHOE
JeNCTBUE, KOTOPOE, 0 MHEHUIO OOPATUBIIETOCs, HEOOXOIMMO JJIs ITpa BUJIBHOTO
paccMOTpeHus Jiesia Tu0o obecrieueHus COOJIOICHUS ero MPaB M BBITTOJTHCHUS
JIPYTUMU JIAIIAMH BO3JI0KEHHBIX HA HUX MPOIECCYaTbHBIX 0051 3aHHOCTEH.
XoaaralicTBa MOTYT OBITh 3asIBJICHBI 00 OTBOJIE CYJIbH, IIPOKY POPA,IPYTHUX
YYaCTHHKOB TIPOIIecca, O MPUBIICYCHUH TPETHUX JIHII, 00 OKa3aHUU CyI0M
COJICHCTBHSI B COOMPAHUM JI0KA3aTeIbCTB, 00 00SCIIEUeHUH JI0Ka3aTeIIbCTB, O
Ha3HA4YCHUH, B ClIydyae HEOOXOAMMOCTH, DKCIIEPTHU3bI, 00 OT JIOKEHUUCYIEOHOTO
pa3OupaTenbCcTBa, O MPUOC TAHOBJICHUUIIPOMU3BOICTBA I10 ACITY, MPEKPAIICHUN

IMPpOU3BOACTBA 110 JCITY, OCTABJICHUH 3aABJICHUA oe3 PaCcCMOTPCHUA U OP.

1

Ilena ucka — JI€HEXKHBIN SKBUBAJICHT UMYIIECTBEHHOTO TPeOOBaHUSI.

AIIK P® ycranaBiauBaeT npaBusia onpeneneHus 1eHsl ucka (ct. 103 AIIK PO).
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IITpad cynedOHbIIT — UMYIIECTBEHHAsI CAHKIIWS, IPUMEHIEMAas K JIULIaM,
YYaCTBYIOIIMM B JIEJIC U COJICHCTBYIONIUM MPABOCYINIO, a TAK)KE HHBIM CyOBEK TaM
3a HEHCTIOJIHEHHUE BO3JIOKECHHBIX HA HUX 3aKOHOM WJIM CYZOM ITPOLECCYATbHBIX

00s3aHHOCTEN.

JdKcnepr — JUIO, O0JNajarouiee  CHeUUaJbHbIMU  3HAHUSIMHM 110
KACAOLIMMCS pacCMaTPUBAEMOr0 JIejIa BOIIPOCAaM U Ha3HAYEHHOE CyAOM I 1a4u
3aKIIIOYCHUS B CIy4dasX W B MOpsAIKe, KoTopble mpeaycMmorpensl AIIK P®. O.
00s3aH SIBUTHCS B CyJ MO BBI30BY CyJla U JaThb OOBEKTUBHOE 3aAKIIIOUYEHHE I10

ITOCTAaBJICHHBIM BOIIPOCAM.

JKcnepTu3a cyedHasi — OCyIIECTBISIEMOE HA OCHOBAHUY CIIEIUAIBHO 'O
ompeneeHus Cy/1a U3y4eHUE CIEITUATUCTOM (IKCIIEPTOM ) UITH TPYIIION
CIEIMAIMCTOB BOIPOCOB, MPABWIILHOE PEIIEHUE KOTOPHIX TpeOyeT

PO EeCCUOHANIBHBIX UCCIEAOBAaHUIN U CIELIMAIbHBIX 3HAHUI B TOM WIJIK MHOH cdepe.

3. . IeNUTCA Ha BUJBI B 3aBUCUMOCTH OT: 1) XapakTepa mpUMEHSEMbIX
CHelUaIbHbIX 3HAHUM MPHU UCCIIEIOBAHNUHN; 2) KAUYECTBA IPOBEICHHON IKCIIEp THU3bI
U €€ ITOJHOTBI.

B 3aBucuMocTM OT Xapakrepa NPHUMEHSEMBIX CIEHHAIBHBIX 3HAHUU
BBIICJIAIOTCS, B  YaCTHOCTH, CJEAYIOIIME BBl SKCHEPTU3BL:  CyIeOHO-
MEIUIMHCKAs, CyAe0HO-TICUXHUAaTpUIecKas, TOBapOBeIIECKas, SKOHOMHUECKAs,

OyX ranarepckasHay4HO,-TEeXHHUUYECKas, TOYEPKOBEIYECKasI.

31



ITo BTOPOMY KPUTCPHUIO PA3IUYAIOTCA AOIOJIHHUTCIIbHAA OKCIICpTH3a U
ITIOBTOpPHAsA 3KCIICPTU3A.

I[OHOJIHHTGJILH&SI OKCIICPTH3a — OKCIICPTH3d, HA3Ha4YacMass B CJIydac
HeI[OCTaTOqHOﬁ SACHOCTH HWJIM HCIOJHOTBI IIEPBOHAYAJIBHOI'O 3KCIICPTHOTO
3aKJIIOUYCHUA. HpOBGI[CHHe ,Z[OHOJIHPITGJILHOfI OKCIICPTHU3BI IIOPYYACTCA TOMY IKC
OKCIICPTY WU OKCIICPTaM.

HOBTOpHaﬂ OKCIICPTHU3a — IKCIICPTU3a, HA3HAYACMaAA B CJIydac HCCOIJIa CUs
cyaa € 3aKIIIOYCHUCM JKCIICPTA 110 MOTHUBY €TO HGO6OCHOB3HHOCTI/I, a TaK XCB
clIydac HpOTI/IBOpeLII/Iﬁ MCIKAY 3aKIIOUYCHUAMU HCCKOJIBKUX 9KCIICPTOB. HpOBGI[GHI/IC

ITIOBTOPHOM IKCIIEPTU3BI OPYUAETCA APYTOMY IKCIIEPTY WIH JIPY THUM DKCIIEPTaM.

[To mpu3Haky cyObeKTa MPOBENECHUS MPUHATO BBLACIATH KOMIUIEKCHYIO U
KOMHMCCUOHHYIO OKCIIEPTHU3BI.

KoMuccrnonHas skcnepTusa — 3KCIepTU3a, KOTOopask IPOBOJUTCS HE M€ HEe
YeM JBYMs SKCIIEPTAMH OJJHOM CIIEHUAIBHOCTH.

KommnekcHas 9KCIICPTHU3a — I3KCIICPTHU3a, KOTOPAd IMPOBOJUTCA HE MC HCC

YeM JBYMs SKCIIEPTAMH PA3IMYHBIX CIIEHHATIBHOCTEM.

DJieMeHTBhl MCKa — COCTaBHBIC YaCTH HMCKA, KOTOPHIE B COBOKYITHOCTH
OTIPENICTISAIOT COJEpP)KaHWE MCKa. OJIEMEHThl HCKa CIy)KaT CpPEICTBOM €ro
uHauBUyann3auu. VIck kak TpeOoBaHUE O 3alUTE COCTOUT M3 TPEX DJIEMEHTOB:
npeaMeTa, OCHOBAaHHUS, CTOPOH.

[Tox mpeaMETOM MCKa MMOHUMAETCS CITOCO0 3alTUThI CYOBEKTUBHOTO TIpaBa
WJIM OXPaHSIeMOro 3aKOHOM uHTepeca. [Ipeamer rcka xapakTepusyeT UCK C TOUKH
3peHUs TOTO, YTO KOHKPETHO TpedyeT ucrtell (BOCCTAHOBUTH Ha paboTe, B3bICKATH
3apabOTHYIO IIATY).

[Tox ocHOBaHWEM HCKa TMOHUMAIOTCS T€ IOPUAMYECKUE (PAKThI, KOTOpPHIE
00OCHOBBIBAIOT TPeOOBaHKE O 3aIIUTE CYOBEKTUBHOTO MpaBa WM HHTEpeca.

CTOpOHBI KaK AJIEMEHT MCKa PACKPBIBAIOT €r0 COACP)KaHNE C TOUYKH 3PCHUS

TOr'0, KTO M B YbHX MHTCPCCAX UIICT 3allIUTy, U TOT'O, KTO OTBCYACT I10 UCKY
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Matepuas moAroTOBIICH MPpU MHGOPMAITMOHHOHN TIoiepkke CripaBOYHON

npaBoBoit cuctembl Koncynerant [oc.
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