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Beenenue

[lenpt0 BHEAyIUTOPHOH CaMOCTOSTENBHON pabOTBI CTYIEHTOB sBisETCS OOydeHue
HaBbIKaM pabOThl C HAYYHO-TEOPETUYECKOW JIUTEPAaTypod M MPaKTUUYECKUMHU MaTepHallaMu,
HEOOXOJMMBIMH ISl YIITyOJICHHOTO M3ydeHHs Kypca «CeMeiiHoe mpaBo», a TakKe pa3BUTHE y
HUX CIIOCOOHOCTEH K CaMOCTOSITEIbHOMY U3YUEHHUIO MOIYy4€HHON HHPOpMAIIHH.

OCHOBHOE BHUMaHUE CIEAYET YIAENIATH CIEIYIOIINM BOIIPOCaM:

1. Yrenue HOBeWIMX MOHOTpadUUECKHX H3JAHUK IO CEMEWHOMY IpaBy, CTaTreld B
IOPUAMYECKUX JKypHalaX, KOHCIEKTUPOBAaHUE 3THUX padoOT C MOCIEIYIOIIMM JOKJIAJOM U
00CYXJIEHUEM Ha MTPAKTUYECKHUX 3aHATHUSAX.

2. CocraBieHHE IPOEKTOB CEMEHHO-TIPAaBOBBIX JIOKYMEHTOB B KayecTBE JOMAIIHUX
3aJJaHUH C yUeTOM U3y4aeMOU TEMATHKHU.



Tema 1. [lonsiTue U MpeaMeT ceMeHOr0 MpaBa.
CeMeiinble MIPABOOTHOLIEHUSA
Bonpocsbi:
1. Ilpeamer u MeToz cEMENHHOTrO MpaBa.
2. OcHoBHBIC Havaja (IPUHIIMIIEI) CEMEHHOTO TpaBa.
3. Cucrema 1 UICTOUHUKH CEMEHHOTO IpaBa.
4. OcHOBaHHS NPUMEHEHHUS K CEMEMHBIM OTHOILIEHUSM TPaKJaHCKOTO 3aKOHOATEeIbCTBA
Y HOPM MEXITyHapOHOTO IpaBa.
CemMeliHble MPaBOOTHOILLIEHUS: CYObEKT, 00OBEKT, IOpUANUECKUE (DaKTHI.
Ocy1ecTBIIEHNE U 3alUTa CEMEIHBIX MPaB.
7. Cpoxu MCKOBOM JJaBHOCTH B CEMEHHOM ITpaBe.

oo

IIpeamer cemeiiHOTO MpaBa

Coyuonozuyeckoe onpedeneHue cemby — COIO3 JIMI, OCHOBAaHHBIM Ha Opake, pOJICTBE,
OPUHATUM JIeTe B CEeMbI0 Ha BOCHHUTAHUE, XapaKTEPU3YIOUIMHCA OOLIHOCTBIO KHU3HH,
MHTEPECOB, B3aUMHOM 3a00TOH.

FOpuouyeckoe nonamue cemvu — 00beAMHEHNE, KaK IPAaBUJIO, COBMECTHO MPOXKHBAFOIIUX
JWI, CBSI3aHHBIX JIMYHBIMH HMMYIICCTBEHHBIMH W HEUMYIIECTBEHHBIMH IpaBaMH |
0053aHHOCTSIMH, BO3HHUKAIOIIMMU M3 Opaka, pPOACTBA, YCBIHOBICHHMS WIM HHOU (HOpMBI
YCTPOMCTBA €Tl HAa BOCIIUTAHUE B CEMBIO.

IIpeomemom cemelino2o npasa AGIANMCcs 0bwWecmeeHnble OMHOWEHUs, 803HUKAIOWUE U3
bpaxa, KpoeHo20 poOcmea, NpuHAMuUs 0emell Ha 60CNUMAHUE 8 CEMDBIO.

Ilo cBoeil couuanbHOM HpPUPOAE HSTHU OTHOIIGHUS MOJPA3NEISIOTCA Ha  JUuHbIE
HeumMywecmseeHHvle U UMYUWjeCmeeHHble.

K ocnoenvim gpynkyusam cemerinoco koanekmuea OTHOCITCS CIEAYIOIINE:

1) penpoaykTrBHAs (MPOJAOHKEHUE POa);

2) BocIuTaTENbHAS;

3) X035 CTBEHHO-9KOHOMUYECKas;

4) pexpeaTrBHas (B3aMMHasi MOpaJibHasi U MaTepHajIbHasl MOJIEPKKa);

5) KoMMyHUKaTUBHasl (OOLIEHHE).

MeTtoa cemeiiHOT0 mpaBa

Memoo cemeiinozo npasa — 3TO COBOKYITHOCTb HPUEMOB U CHOCOOOB, NMPH IOMOUIM
KOTOPBIX HOPMBI CEMEITHOTO MpaBa BO3/AEUCTBYIOT Ha OOIIECTBEHHBIE CEMEHHBIE OTHOIIEHHUS.

Mexay npeiMeroM M METOAOM IIPAaBOBOIO PETyJIMPOBaHUs CYIIECTBYET HEpa3pbIBHAA
CBSI3b, TAK KaK METOJ] MPEAOIpeeseTcsl 0COOEHHOCTIMH MPeIMETa.

Jlo npumeHenuss HoBoro CemelHoOro konaekca P® B ceMeMHOM 3aKOHOJATENIbCTBE
npeobyajaliyu umMnepamuervie HoOpmul, KOTOPbIE OJHO3HAYHO OIPEAEISIM OCHOBBI TOCTPOEHUS
CEMEHHBIX OTHOILICHWM, UCKIIF0Yasi UX 3aBUCHUMOCTb OT BOJIM YYaCTHHUKOB.

B Cewmeitnom koaexce P® ycuneHsl oucnosumusHvlie Hayania MPaBOBOTO PETYIUPOBAHUS
CEeMEWHBIX OTHOIIEHUWH: OpauHbId JOroBOp, corjamieHue o0 yIuiare aJluMEHTOB, JIOTOBOP O
nepenaue peOeHKa Ha BOCHUTAaHHME B MPHUEMHYIO ceMblo. Ho 3TO He HCKIIoyaeT NmpuMEeHEHHs
UMIIEPaTUBHOTO CII0C00a BO3AEUCTBUS Ha CeMEHHbIE OTHOLICHHUS.

Taxum 06pazoM, METO/I CEMEMHOr0 MpaBa MOYKHO OXapaKTEpU30BaTh KaK 003801UMENbHO-
umnepamugHsil. XapakKTepHbIMU 0COOEHHOCMAMU MeMOoOd CeMelHO-NPaeo8o20 pPe2yiupo8anus
ABNAIOMCA:

— IOPUAMYECKOE PABEHCTBO YYACTHUKOB CEMEHHBIX IIPABOOTHOLLICHU;

— aBTOHOMHS BOJIM YYaCTHUKOB CEMEWHBIX PAaBOOTHOIICHUM;

— YCUJICHUE AMCIIO3UTUBHOIO HayaJla B CEMEMHO-IIPaBOBOM PETYIMPOBAHNY;

— MHIUBUAYAJIBHOE CUTYallUOHHOE PEryJIMpOBaHUE.



Cnocobvl  pecynuposanus — ceMeuHblX OMHOUleHusi B TEOPUM CEMEWHOro IpaBa
MOAPA3ICIAOTCS Ha 3alpeThbl, JI03BOJICHUs, MPAaBUJIA-PA3bACHEHUS M NPEANHUCAHHUS K
COBEPLICHUIO ONIPEAEIEHHBIX JICHUCTBUIA.

3anpemvr  005aAAOT  ONPEAENEHHOCTHIO, YETKO BBIPAXKEHbI B IPABOBBIX aKTax,
NPUMEHSIOTCS K KOHKPETHBIM JICHCTBHSM M MOCTyNKaM. B 3aBUCHMOCTH OT (pOpMBI BBIpaskeHUs
3aMnpeThl NOPa3AESAI0TCA Ha: IPSAMbIE U KOCBEHHBIE.

IIpawvie 3anpemvi — 3amlpeTbl, B KOTOPBIX BOJIA 3aKOHOAATEN BBIPAXKEHA YETKO H
OTKpPBITO. OTCTYIUIEHHS OT MPSMBIX 3aIPETOB BO3MOXKHBI TOJIBKO B CIIy4asix, PEAyCMOTPEHHBIX
3aKOHOM.

Koceennvie 3anpemevr — 3ampeTsl, U3 COAEPXKAHUSA KOTOPBIX CIEAYET BBIBOJ O
HEJIOMYCTUMOCTH KaKuX-Tn0o0 nercTBuil. VICKII0UeHUs: U3 HUX MPEIYCMOTPEHBI 3aKOHOM.

Jlo36onenuss — paspellieHne Ha COBEpIIEHUE ACHCTBHM, 3aMKCHPOBAHHBIX B HOpMax
CEMEMHOTO IpaBa.

Jlo3BoneHUs, B OTJIMUME OT 3alpeTOB, AAPECYIOTCS IMOMHUMO YYaCTHUKOB CEMEHHBIX
OTHOLIEHUH IOPUIMYECKUM JIMIaM (OpraHaM OINEKM M IONEYUTENbCTBA, CYyAY), MeEHee
ONpEIETICHHBI U TECHO CBA3aHBbI C MPOIECCYaIbHBIMU HOPMaMH.

[To ¢popme BbIpakeHUs O3BOJIEHUS TaKkKe ObIBAIOT NPSIMbIMU U KOCBEHHBIMH.

IIpamvle 0036801€HUs — TE, B KOTOPBIX Pa3pelICHUs BBIPaXKEHbI OTKPBITO. Tak, m. 1 cT. 41
CK P® mnpenocraBiseT BO3MOXHOCTh 3aKJIIOUUTh OpauHbI J10roBOp Kak /10 IOCYIapCTBEHHOMN
pEerucTpaluy 3aKiIoueHus Opaka, Tak U B Jito0oe BpeMs B Iiepuo Opaxa.

Koceennvie 0ozeonenuss — mnpennucaHusi, COJACPKAHUE KOTOPBIX CBHJIETEIBCTBYET O
BO3MO’KHOCTH OIIPEJEICHHOTO MOBEICHHUS.

IpuHuunel 1 pyHKIUM CeMeifHOT0 MpaBa

Iloo npunyunamu cemeiino2o npasa CIeAyeT TOHHUMATh 3aKPEIJICHHBIC ICHCTBYIOIIAM
CEMEWHBIM 3aKOHOJATEILCTBOM OCHOBOIOJIATAIONIMe Havala W PYKOBOIAIIME WJCH, B
COOTBETCTBUM C KOTOPBIMH HOPMaMH CEMEHHOTrO TMpaBa pEryJIHPYIOTCS JIUYHBIE |
UMYILECTBEHHBIE OTHOLICHUS.

Ipusnanue dpaka, 3aK1OUEHHO20 MOBLKO 8 OPLAHAX 3a2Cd.

Jlobposonvrocms bpauno2o corsa.

Pasencmeo cynpyzo6 6 cemve.

Paspewenue snympucemetinbix 60npocos no 3auUMHOMY CO2NACUI).

IIpuopumem cemetinoco socnumanus demeti, 3a60ma 06 ux 61a20COCMOAHUU U PA3BUMUL,
obecneyenue nPUOPUMemHOU 3auumsl UX NPae U UHMepPecos.

Obecneuenue npuopumemuol 3aujumsl HpA8 U UHMEPeCco8 HempyOOCHOCOOHbIX YNEHO8
cembl.

Eounobpauue (monozcamus).

Cs0600a pacmopoiceHus bpaxa nod KOHmMpoem 20Cy0apcmaa.

PyKkOBOJCTBYSICh W3JI0KEHHBIMU BBIIIE MPHUHIUIIAMH, CEMEHHOE IMPaBO KakK IpaBoOBast
OTpPAaCIIb OCYIIECTBIISIET CICAYIOIINE DYHKYUU:

—  pe2yiaAmueHylo — PETyJIUpOBaHUE CEMEHHBIX OTHOLIEHHH B COOTBETCTBUU C
JIEHCTBYIOLIMM 3aKOHO/IaTEILCTBOM;
— OoXpaHumenvbHy!0 — 3alllTa W OXpaHa IMpaB M 3aKOHHBIX HHTEPECOB YYAaCTHUKOB

CEMEMHBIX OTHOIIICHMIA;

— gocnumamesbHyl0 — B CEMEHWHO-TIPABOBBIX HOPMAaxX COJEPIKUTCS MOJIENb MOBEACHUS,
oobpsieMasi TOCyIapCTBOM M OOIIECTBOM, a Tak)Ke HEOJIaronpusiTHbIC MPABOBBIE MOCIEACTBHUS
COBEPIICHHs JEHCTBUNM M TOCTYINKOB, HAPYIIAIOIIMX MpaBa, CBOOOJIB M 3aKOHHBIE WHTEPECHI
JIPYTUX FpaxkaaH.

HcTouHuKH ceMeHHOro npasa
Cucmema cemetino2o npasa — 3TO CTPYKTYpPa, COCTaB OTACIBHBIX MHCTUTYTOB M HOPM B
OIIPEIEICHHOM MOCIEN0BATEIILHOCTH.



Hcmounuxu npasa — 310 BHemIHUE (HOPMBI BBIPAKEHUS TIPABOTBOPUYECKON MEATEIHHOCTH
rocy/apcTBa, C IOMOULIBIO KOTOPBIX BOJIA 3aKOHOJATENS CTAHOBUTCS OOs3aTENbHON IS
UCIIOJTHUTEJIA.

o ropuanyeckoil cuiie HICTOYHUKHA CEMEWHOIO MpaBa MOAPa3AeIAIOTCS Ha JABE TPYIIIIbL:

— 3axonwl. Koncturynus P®, Cewmeitnbiii kogekc P®, I'paxnanckuii kojaekc PO,
denepanbHble 3aKOHBI, 3aKOHBI CYOBEKTOB PD;

— NO003aKOHHble HOpMamuenvle akmoul. YKa3bl W pacnopspkenus Ilpesumpenta PO,
MIOCTaHOBJIEHUST M pacnopsbkeHust IlpaBurensctBa P®, moa3zakoHHbIE HOPMATHBHBIE AKTHI
cyOBeKTOB PD.

Koncmumyyus P® — 0CHOBHOM 3aKOH roCyJapcTBa, 00JIaar0INil BBICIICH FOPHINYECKON
CUJIONM MO OTHOILIEHHIO KO BCEM JPYrUM CEMEHHO-TIPaBOBBIM akTaM. B cooTBercTBHM cO CT. 15
Konctutynuu P® onHa wumeeT npsMoe MACUCTBUE W NPUMEHSIETCA Na BCEH TEPPUTOPUU
Poccuiickoit ®enepanuu. 3akoHbl M HMHBIE IPAaBOBBIE aKThl, NpUHUMaemble B Poccuiickoit
®denepaunu, He JOJKHBI NpoTuBOpeunTh Koncturyuuu PO.

OcHOBaHMS IPMMEHEHUS K CeMEHbIM OTHOIICHUAM I'PAKIAHCKOT0
3aKOHOAATeJIbCTBA 1 HOPM MEKIYHAPOIHOI0 NpaBa

[Tomumo CK P®, B OTAENbHBIX Ciyyasx sl PEryJIUPOBAHMS CEMEUHBIX OTHOILIECHHM
IPUMEHSIIOTCST HOpMBI [ padxcoanckozo kodekca Poccuiickou @edepayuu: cr. 17 u 21 — nns
OTpeIeTICHUS MOHATHI CeMEHHON MPaBOCIIOCOOHOCTH | jieecriocooHocTH; ¢T. 198-200 u ct. 202-
205 — npu MPUMEHEHWH MCKOBOHM JaBHOCTH K CEMEHHBIM OTHomeHusM; cT. 450, 451, 453 —
IIpU U3MEHEHWHU M PacTOp)KEHHUHM OpadHoro aororopa; cT. 169, 176-179 — npu npuszHaHUH
Opaunoro JoroBopa HeneicTBUTENbHBIM; CT. 31-40 — TpuW YCTAaHOBJIEHWH ONEKH U
MONEYMUTENIbCTBA HAJl HECOBEPIIEHHOJETHUMHU JIETbMHU U JP.

[IpaBmia mnpuMeHEHHs] TPa)XJTaHCKOIO 3aKOHOJATENbCTBA K CEMEHHBIM OTHOLICHUSIM
onpezeneHsl B cT. 4 CK P®, coriacHO KOTOpOH rpakJaHCKOE 3aKOHOAATEIBCTBO IPUMEHSETCH,
€CJIU:

— CEMEHHBIE OTHOLIEHUS HE YPETYJIHpPOBaHbl CEMEWHBIM 3aKOHOJATEIBCTBOM WM
COTJIAllIEHUEM CTOPOH;

— IPUMEHEHHE HOPM TI'PaKJaHCKOTO 3aKOHOJATENIbCTBA HE INPOTHUBOPEYUT CYILIECTBY
CEMENHBIX OTHOLICHUH.

B coorBerctBun co cr. 15 Koncruryuuun PO obwenpusnannvie npunyuner u Hopmul
MeHCOYHAPOOHO20 NpaABa U MeHCOYHAPOOHble 002080pbl Poccuiickoti @edepayuu ABISIOTCS
COCTaBHOM 4YacTblO MNpaBoBOM cucreMbl Poccuiickont @enepaunu. IIpyHIUNBEI U HOPMBI
MEXIYHapOJHOIO IpaBa, MMEIOIINME 3HAYEHHE /JIsi PEryIHpOBaHUS CEMEWHBIX OTHOILIEHUH,
conepxarcs B Ycrae OOH, Bo Beeobueit nexnapanuu npas yenoseka ot 10 gexabpst 1948 r., B
Hexnapanuu npaB pederka ot 20 HosiOps 1959 r., B Kousenumu OOH «O npaBax pebeHka» oT
20 wosiOpst 1989 r. (Bcrymuna B cuimy mist CCCP 15 centsops 1990 r.), B KonBeHuuu o
IIPaBOBOM MOMOIIH U NMPABOBBIX OTHOIIEHUSAX MO I'PaXJTaHCKUM, CEMEHHBIM U YTOJIOBHBIM JieJamM
or 22 suBaps 1993 r, (patudpunmponana PenepanbHbIM 3aKOHOM OT 4 aBrycra 1994 r.), B
MexyHapoqHOM TMakTe 00 SKOHOMMYECKHUX, COLMAJbHBIX W KYyJIbTYpHBIX IpaBax u
Mex1yHapoIHOM MaKTe O TPAKAAHCKUX U MOJUTUYECKHX MpaBax oT 19 nexabps 1966 r.

B cyneOHOl mpakTHKE TNpU PACCMOTPEHUU CIIOPOB, BBHITEKAOIIMX W3 CEMEWHBIX
OTHOLIEHUH, IPUMEHSIOTCS JBYCTOPOHHUE MEXITYHAPOAHBIE JOTOBOPHI O ITPAaBOBOM ITOMOILH 10
rpakJaHCKUM, CEMEWHBIM U YroJOBHBIM Aenam. Poccuiickas denepanus ABisieTcs y4aCTHULIEH
JIBYCTOPOHHUX MEXIYHApOIHBIX I0TOBOPOB ¢ AnbaHuel, Akupom, AzepOaiipkaHoM | T.JI.

[Ipu nmpyMeHEeHNH MEKIyHapOJHO-TIPAaBOBBIX HOPM JIEUCTBYET CIIEyIOIlee MPaBUJIO: €CIIU
MEXIYHapOJHO-TIpaBOBasi HOpMa IPOTUBOPEUUT HOpMaM cemeiiHoro mnpasa Poccum, T10
MIPUMEHSETCA MEKYHAPOAHO-TIPABOBAs HOpMa.

Heticmeue cemelinoco 3aKOHOOAMENbCMEA 80 6peMeHU MMEET OOJbIIOE MPAKTHYECKOe
3HaYeHHE B CBSI3U C TEM, YTO OHO MEPUOJUYECKU OOHOBISETCS: MOSIBISIOTCS HOBBIE HOPMBI



CEMEMHOro IpaBa, a paHee JEHCTBOBABIIME IPEKPAILAOT CBOE CYLIECTBOBAHUE; BHOCSITCS
WU3MEHEHUS U JAOMOIHEHUS B ACHCTBYIONIEE 3aKOHOAATENBCTBO.

JlelicTBHE CEMEHHOTO 3aKOHOJATENILCTBA BO BPEMEHHM MOJYMHSCTCS OOLIMM IPaBHUIIAM:
HOBBIE HOPMATUBHO-TIPABOBBIEC aKThl OOPATHOMN CUJIBI HE UMEIOT U PACIPOCTPAHSIIOTCS TOJIBKO Ha
T€ OTHOILIEHHUS, KOTOPbIE BO3HUKAIOT 10CJI€ BBEJICHUS B IEHCTBHUE HOBBIX AKTOB.

Baxxnoe 3HaueHHe HMeEET TaKKe MOMEHMm HpeKpaujeHus O0eluCmeUs CemeluHo-npagosbix
axmos, KOTOPbII 3aBUCUT OT TOT'0, YKa3aH JIU B HOPMaTUBHOM aKT€ CPOK €ro JEHCTBUS:

— €CJIM B HOPMAaTUBHOM aKTE€ YCTAHOBJIEH CpPOK €ro ACHCTBUA, TO OH YyTPayuBaET
IOPUAMYECKYIO CHITY C HACTYIUIEHUEM YKa3aHHOTO B HEM CPOKa;

— €CJI CPOK JEHCTBUS MPABOBOI'O aKTa HE yKa3aH, TO OH IPEKpallaeT CBOE JIEUCTBHUE
1100 C TMPUHSATHEM HOBOTO HOPMATHUBHOTO aKTa, PETYIUPYIOIIErO TaKue K€ OOIIeCTBEHHBIC
OTHOUICHHUSI, YTO U paHee JIeHCTBOBABIINIA, 1100 B pe3yIbTaTe €ro OTMEHBI.

eticmeue cemeuinoco 3aKkoHoO0amenbcmea 6 Npocmpancmee TOJUUHSETCS CIEIYIOIIUM
MpaBUjIaM:

— 3aKkoHbI Poccuiickoit @enepanny MIPUMEHSIOTCS Ha BCEU €€ TEPPUTOPUH;

— 3aKOHOJATeNbHBbIe aKThl cyOBekTOB Poccuiickoit denepanuu pacmpoCTPaHSIIOT CBOE
JIeCTBUE TOJIBKO HAa UX TEPPUTOPUIO (peCITyOIHKy, Kpaid, 00JIacTb);

— MPU HECOOTBETCTBUU 3aKoHa cyOnekTa Poccuiickoit @enepannu genepalibHOMY 3aKOHY
nercrByet 3akoH Poccniickoit denepanun.

leiicmeue cemetino-npasogvlx akmoé no kKpyzy auy. Poccuiickoe 3aKOHOAATENbCTBO
pacnpocTpaHseTcs Ha Bcex rpaxaan Poccuiickoit denepanumu.

Cornacho 1. 2 ct. 62 Koncrutryuuu PO nHOcTpaHHbIe TpaxkaaHne U nuna 0e3 rpakaaHcTBa
MOJIB3YIOTCS IPAaBaMU U HECYT O0S3aHHOCTU B CEMEWHBIX OTHOILEHUSAX HapaBHE C POCCUMCKUMU
rpaxaaHamMu. OTAenbHBIE UCKIIOYEHHS M3 OSTOr0 TMpaBujia MOTYT OBbITh YCTaHOBJICHBI
denepanbHBIMU 3aKOHAMU WJIM MEXIYHAPOIHBIMU JI0TOBOPAMHU.

CemeiiHble NIPABOOTHOLICHUS

CemeiiHble TPAaBOOTHOIIEHUST — 3TO OOLIECTBEHHBbIE OTHOILIEHHS, YpPEryJIHpOBaHHbIE
HOpMaMH CEMEHHOro mpaBa, BOZHUKAIOIINE U3 Opaka, po/CTBa, YCHIHOBJICHUS WM UHOM (HOpMBI
YCTpOMCTBa JieTel, OCTaBIIUXCs O€3 MONeUeHHs pOAUTENEH.

CemMeliHble MPaBOOTHOLIEHUS 00IaIaI0T CIEAYIOIUMHU ClIEU(PUIECKUMH YepTaMu:

— CYOBEKTHBIH COCTaB CEMEIHBIX MPABOOTHOLLIEHUN OTIpeieNIeH 3aKOHOM;

— OHM, KaK MPaBUJI0, HOCST JUISIIIUICS XapaKTep;

— ceMelHbIe IPaBOOTHOLIEHHUS CTPOATCS Ha O€3BO3ME3/IHOM OCHOBE;

— OHM BO3HMKAIOT Ha OCHOBE CNEHU(PUUECKUX IOPUINIECKUX (DAKTOB;

— ceMelHbIe TPABOOTHOUIEHMSI YaCTO COMPHUKACAIOTCA C aIMUHUCTPATUBHBIMHU.

K snementam cemeitHOro MpaBOOTHOILIEHUSI OTHOCATCSA CYOBEKThI, 00BEKTHI, COIEPKAHUE,
KOTOPbIE B COBOKYITHOCTH IIPUCYTCTBYIOT B JIFOOOM CEMEHHOM MPABOOTHOILICHUH.

Cybvexmuvl cemelinblX npagoomHouleHui — 3TO €ro YyYacTHHKM Kak o0Jjajarenn
CyOBEKTHUBHBIX CEMEHHBIX MTPaB U 00S3aHHOCTEM.

Kaxnpiii w3  CyOBEKTOB  CEMEWHBIX  MPABOOTHOIIEHWW  HaJeleH  CeMEWHOU
IPaBOCIHOCOOHOCTBIO U JIEECIIOCOOHOCTBIO.

Cemetinas npagocnocobHocms — 3TO CHOCOOHOCTh TpaXKAaHWHA WMMETh JIMYHBIE
HEUMYIIECTBEHHBIC M IMYIIIECTBEHHBIE MPaBa U HECTU 00SA3aHHOCTH.
CemeitHast J€eClIOCOOHOCTP — CIIOCOOHOCTh TpakJIaHWHA CBOWMH  JCHCTBUAMH

MpHOOpPETaTh U OCYIIECTBIATh CEMEHHBIC TpaBa, CO3/IaBaTh MJIs ce0s ceMeiHbIe 00S3aHHOCTH U
HCIIOJTHSATH UX.

Obvexmamu cemeliHblX NPABOOMHOWEHULL SIBISTFOTCS IEUCTBUS U UMyInecTBo. JleiicTBusA B
3aBHCUMOCTH OT MX OOBEKTUBHOTO MPOSBICHUS MOKHO TOJIpa3AeIUTh Ha IBE TPYIIIIbL:

— nonodcumenbHvle — BBIOOP Cynpyramu (hamMunuu, poaa 3aHsATHI, MecTa MPeObIBAHUS U
KHUTEIbCTBA, PEJAOCTaBICHHUE CPEJICTB HA COAECpKAHUE JIeTel U IPYTHX WIEHOB CEMbU U JP.;



— 8 ¢hopme 6030epocanus — POAUTENN HE BIPaBe COBEPIIATH ACHCTBUS, MPUUUHSIIOIINE
Bpel (pU3MYECKOMY M TCHUXHWYECKOMY 3[0POBBIO JETEH, X HPAaBCTBEHHOMY Pa3BUTHIO; JIUIIA,
KOTOPBIM U3BECTHO 00 YCHIHOBIICHUH, 00sI3aHBI COXPAHSITh TAHY YCHIHOBJICHHUS.

Cooepoicanue cemelinblX NpagOOMHOUEHULl — 3TO CYObEKTHBHBIC MpaBa U 00SA3aHHOCTH
WX YYaCTHUKOB.

CybvekmusHoe npaso — 3TO IOPUAUYECKU OOecrieuyeHHas Mepa BO3MOXKHOTO MOBEICHUS
yIPaBOMOUYEHHOTO JIMIIA, a TaKKEe BO3MOXHOCTh TPEOOBATh COOTBETCTBYIOIIETO MOBEICHHUS OT
JIPYTHX JIUILI.

CybvexmusHas 06s3aHHOCMb — IOPUANYECKH 00YCIIOBIEHHAsI MEpa JTOJHKHOTO TIOBEACHUS
00s3aHHOTO JIMIA, KOTOPOE 3aKJIIYaeTCs B COBEPIICHUM OIpPEAeTICHHBIX ACUCTBUI MO0 B
HEO0OXOAMMOCTH BO3ACPKAHUS OT UX COBEPIICHHUS.

Buowt cemeitnvix npasoomnouienuil

Knaccudukanus ceMeiHbIX IPaBOOTHOIICHUN TPOBOAUTCS MO PA3IMYHBIM OCHOBAHUSIM:

— [0 COZIEPKAHMUIO;

— M0 CyObEKTHOMY COCTaBY;

— TI0 XapakTepy 3alIUThl CyObEKTHBHBIX MPaB.

Ilo  coodepoicanuro  ceMeiiHblE TPABOOTHONICHMS]  TMOAPA3JACISAIOTCS HA  JIMYHBIC
HEUMYIECTBEHHbIE U UMYIIECTBEHHBIE.

1lo cybvekmnomy cocmagy MOKHO BBIIETTUTh CEMEWHbIE PABOOTHOILICHUS:

— MeXay cynpyramu (0payHoe, CyNpyKecKoe PaBOOTHOIIECHHUE);

— MeXy OBIBIIMMH CYIPYTaMH;

— MEXIy POAMUTENSMU U JETbMHU, YCHIHOBUTENIIMU M YCHIHOBJIEHHBIMH (POJUTEIBCKOE
MIPABOOTHOIICHHE);

— MEX/Y APYTUMU YJICHAMH CEMbU;

— MEX/y ONeKyHaMH (TTONEeYUTeNsIMH) U MOAONEUYHBIMU HECOBEPIIEHHOJIETHUMHU, IETbMU;

— MEXy IPUEMHBIMH POJTUTEISIMH U TIPUEMHBIMH JICTbMU;

— MEXy IPUEMHBIMU POJTUTENSIMU U OpraHaMH ONEKH U TONEYNTENIbCTBA,

Ilo xapaxmepy 3awumol cyOeKMUGHLIX NPas, BXOAIIINX B UX COJIEpKaHUE!

— OTHOCHTEJIbHBIE CeMEWHbIE IPABOOTHOLIEHHUS C A0COIIOTHBIM XapaKTepOM 3alUThI;

— a0COJIOTHBIE TPABOOTHOLIEHHS C HEKOTOPHIMU MTPU3HAKaMU OTHOCUTENbHBIX;

— OTHOCHUTENIbHBIE CEeMEHHble NPaBOOTHOLIEHHs, He oOnajaronie abCONOTHBIM
XapaKTEepOM 3alllUThl.

IOpuanyeckne pakThl B ceMeiiHOM Npase

FOpuouueckue gpakmul 6 cemetinom npage — 3TO peajbHbIEe KU3HEHHbIE OOCTOATEILCTBA,
KOTOpBIE B COOTBETCTBHMM C JEHCTBYIOIIMM CEMEWHBIM 3aKOHOAATEIbCTBOM  SIBIISIFOTCS
OCHOBaHMEM BO3HUKHOBEHUS, U3MEHEHUSI UJTU MPEKPAIICHUs CEMENHBIX MPAaBOOTHOIIEHUH.

Obwue npusnaxu.

—  puanYecKuii (pakT — 9ITO SBIEHHWE pEATbHOW JEUCTBUTENBHOCTH, TO €CTh
HACTYIMBIIEE U JUIAILLEECS B MOMEHT €T0 OLIEHKH;

— opuandeckue (haKkThl CYIIECTBYIOT HE3aBUCUMO OT CO3HAHMSI JIIOJEH;

— 1opuaruecKue (hakThl BIEKYT ONpe/eTIeHHbIE PAaBOBBIE MOCIEICTBUS: BOSHUKHOBEHHUE,
U3MEHEHUe, MpeKpalleHne TPaBOOTHOLICHHI.

Cneyughuueckue npusHaxu.

— OHH MPEAYCMOTPEHBI HOPMaMU CEMEMHOT0 3aKOHO/1aTeIbCTBA;

— B CEMEWHOM IIpaBe 4Yallle BCEro ONPEJCIICHHBIE MPABOBBIE MOCIEICTBUS CBSI3aHbl HE C
OJIHUM IOPUINYECKUM (DAKTOM, a C UX COBOKYITHOCTBIO — (DaKTUYECKUM COCTABOM.

— JIOBOJIBHO YacTO B CEMEMHOM IpaBe B KAauyeCTBE IOPHIMYECKHUX (DAaKTOB BBICTYIAIOT
COCTOSIHHSA (POJCTBO, OpaK, YCHIHOBJICHHE, OTEKa, MTOTIEYUTENHCTRO);

— COCTOSIHUSL HOCSAT JUISAILMMNCSA XapakTep M MOTYT HEOJHOKPAaTHO BBICTYNAaTh Kak
OCHOBaHUsI BOBHUKHOBEHUS, UI3MEHEHUS, PEKPAIleHUs] CEMEIHBIX MpaB U 003aHHOCTEH.

Knaccugukanus mo ocHOBaHUSIM:



— I10 BOJICBOMY IPU3HAKY;

— I10 CPOKaM CYIIIeCTBOBAHUS;

— IO MPABOBBIM ITOCIICJCTBHUSM.

[To BomeBOMy Npu3HAKY IOpUANYECKHE (DAKTHI IEATCSA HA JEHCTBUS B COOBITHS. Jleticmaus
— peaJIbHBIE JKU3HCHHBIE (PaKThI, KOTOPHIC SBJISIOTCS PE3YJIbTATOM CO3HATEILHOU e TEIILHOCTH
JIIOZEH.

OnHu mopa3fensTCs Ha NpagoMephbie — COOTBETCTBYIOIINE MPEANMUCAHUSM IPABOBBIX
HOpM (HampuMep, NMpPHU3HAHHE OTIIOBCTBA) U HenpasoMepHvle — TPOTUBOPEUAIINE 3aKOHY
(3axroueHue Opaka JIMIOM, YK€ COCTOSIIIIUM B 3apETUCTPUPOBAHHOM Opake).

Cpenu npaBOMEPHBIX ICUCTBUM BBIICIISIOT:

— 1opuouyeckue axkmuvl — JICACTBHSI, HAIpPABICHHBIE Ha OIpEJCICHHbIE CEMEHHO-
MIPABOBBIE MOCIE/ICTBUSA (3asBJIEHUE O BCTYIJICHUH B OpaK);
— jopuduyeckue nocmynku — JEUCTBUS, I[OPOXKAAIOIINUE IIPABOBbIE IIOCIEACTBUSA

HE3aBUCHMO OT BOJIM JIMIA, MX COBEPLIAIOILEro (COAepXKaHME MAChIHKA MOPOXKAAeT IPaBo
Mayexu Ha MO0JIy4eHHUE aTUMEHTOB).

CoObITHs — IOPUAMYECKH 3HAUYMMBble OOCTOSATENbCTBA, NPOTEKAIOIIUE IOMUMO BOJIU
mroneri. CoObITHSI OBIBAIOT aOCOIIOMHble, KOTOPBIE BOOOIIE HE 3aBUCST OT BOJIM JIFOJCH (CMepTh
CyIpyra Kak OCHOBaHHE IpEKpalleHHus OpauyHbIX HPAaBOOTHOUICHUH), U OmMHOCUMENbHblIE —
BO3HHUKAIOT TI0 BOJIC YEJIOBEKA, a B TAJIbHEHIIIEM CBOEM Pa3BUTHH OT HEe HE 3aBHCAT (COCTOSHUE
POJICTBA).

[Io cpokam cymiecTBOBaHUs IOpHIMYECKHE (AKTHl JACIATCA HA KpPaTKOCPOUYHBIE H
JUTALIHECS.

Kparkocpounbie opuandeckue (akTbl CyIIECTBYIOT HEMPONOJIKHTEIBHOE BpeMs |
OJTHOKPATHO MOPOXKJIAIOT IOPUIANYECKHE MOCIEACTBUS (pOXKAeHUuEe peOeHKa, CMepTh KOro-iuoo
W3 YJICHOB CEMbH).

K KpaTKOCpOYHBIM IOpUANYECKUM (PaKTaM OTHOCSTCS KaK COOBITHS, TaK U AEHCTBHSL.

Hnawueca opuduueckue ¢haxmel (Tak Ha3bIBAEMbIE COCTOSIHUSA) CYLIECTBYIOT JUIMTEIBHOE
BpeMs U IIPHU 3TOM MEPUOANYECKH ITOPOXKIAIOT MPABOBbIE MOCIEACTBUSA (CYNPYKECTBO, POJCTBO,
HY>KJa€MOCTB).

Cemetino-npagosvle coOcmosiHusi BO MHOTHX CIydasiX TOXJIECTBEHHbl CEMEWHBIM
npaBooTHoueHusIM. Cpenn Iopuandeckux (PakToB-COCTOSHUN B ceMEWHOM IpaBe HauOoliee
pacrpoCTpaHEHHBIMH SIBIISIIOTCSI COCTOSIHUS POJACTBA U CYNPY>KECTBA.

PoncTtBO — 3TO KpOBHAsi CBSI3b JIMII, OCHOBaHHAs Ha TPOUCXOXKIECHUH OJHOTO JIUIA OT
JPYroro WIK pa3HbIX JIMI OT OOILIEro npejaka.

Be1ensrot 1Be TMHAH POACTBA: TPSMYIO U OOKOBYIO.

[Ipu npamou aunuu poocmea OHO OCHOBAHO Ha MPOUCXOKICHUU OJITHOTO JIMIIA OT JAPYroro.
[IpsiMast TMHUS POACTBA MOXKET OBITH HuUCX0OsUell — OT TIPEIKOB K IIOTOMKaM (pOTUTEIH, IETH,
BHYKH U T. JI.) U 60cx005ujeti — OT MIOTOMKOB K IIpeKaM (BHYKH, IETH, POJUTEIN).

boxosas nunusa poocmea wumeeT MecTo, KOTJa POJCTBO OCHOBAHO Ha TNMPOMCXOXKICHUH
pasHBIX JHII OT O0IIero npeaka (IPeaKoB).

B neiictByromem ceMEHHOM 3aKOHOJMATEIbCTBE INMPUIAETCS MPABOBOE 3HAYEHUE CTEIICHH
poactea. CTemeHb POACTBA — 3TO YUCIO POKICHUH, MPEANISCTBOBABIINX BO3HUKHOBEHMIO
POJICTBA ABYX JIMII, 33 MCKIIFOYCHUEM POKICHUS UX TPEIKa.

CBOICTBO — OTHOIIEHUSI MEXJY JIIOJbMH, BO3HMKAIOIIME U3 OpPayHOro COr03a OJIHOTO
POJCTBEHHUKOB: OTHOIICHHS MEXIY CYINPYTOM H POJICTBEHHHKAMH JIPYTOTO CYIpPYyTa, a TaKXkKe
MEXy POACTBEHHUKAMHU Cynpyros. [IpuzHaku cBoicTBa:

— BO3HHUKAET U3 Opaka;

— HE OCHOBAHO Ha KPOBHOH OJM30CTH;

— BO3HMKAeT IPU HAJIUYUM B JKUBBIX POJCTBEHHMKOB MYXa U (WJIM) JK€Hbl HA MOMEHT
3aKJII0YeHUs Opakxa.

ITo mpaBOBBIM HOCHEACTBUAM IOpUAMUYECKHE (AKThl B CEMEHHOM IpaBe MOAPa3AEISAIOTCS
Ha MATh BUJIOB:



1. IIpasonoposcoarowue — ropuandeckue QaxKThl, HACTYIJICHHUE KOTOPBIX BIEUET 32 COOOM
BO3HMKHOBEHHE CEMEHHBIX MpPaBOOTHOIIEHUN (poxkaeHue pebOeHKa, 3akioueHue Opaka,
YCTaHOBJIEHUE OTL[OBCTBA).

2. IIpasousmenaowue — wopuanueckue ¢GakTbl, C KOTOPHIMH HOPMBI JIE€HCTBYIOIIETO
CEeMEHWHOTr0 3aKOHOATENbCTBA CBA3BIBAIOT N3MEHEHUE CEMEWHBIX MTPABOOTHOLICHUN (B OpayHOM
JIOTOBOpPE CYNPYrd BIpPaBe H3MEHUTh YCTAHOBJICHHBIN 3aKOHOM PEXUM COBMECTHOMU
COOCTBEHHOCTH UMYIIIECTBa, HaXxUTOro B Opake. Ct. 34 CK PD).

3. IIpasonpexpawarowmue — 1opuandeckue (GakTbl, ¢ HACTYIUICHHEM KOTOPBIX HOPMBI
CEMEHHOro MpaBa CBS3BIBAIOT MPEKPALICHUE CEMEHHBIX MPABOOTHOILIECHUN (CMEPTh OJHOTO M3
CYyIIpyroB WJIH OOBSIBIIEHHE €ro yMepUIMM BJ€YeT MpeKpalleHHe CYIpPYKECKOro
IIPABOOTHOLIEHUS).

4. IIpasonpensmcmeyrowue — 1OpuanYecKue (PakKThl, HATUYHE KOTOPBIX HPEMSITCTBYET
Pa3BUTHIO IPABOOTHOLICHUSI B COOTBETCTBUU C BOJIEH OJHOTO M3 €r0 YYaCTHHKOB (COTJIACHO CT.
17 CK P® myx He uMeeT mpaBa 6e3 coriacusi >KeHbl BO30YKIaTh €TI0 O PaCTOPKEHUH Opaka BO
BpeMsi OEpPEMEHHOCTH JKEHBI M B TSUCHHE TOJIa TIOCIIe POXKACHHS peOCHKA HU B 3arce, HH B CyJIe).
5. IIpasosoccmanasnusarowue — ropunndeckue (HakThl, C HACTYIUICHUEM KOTOPBIX 3aKOH
CBSI3BIBACT BOCCTAHOBJICHHE TMPaB M O0S3aHHOCTEH, paHee YTPAaYeHHBIX CYOBEKTOM CEMEHHOro
MPABOOTHOLICHHS (BOCCTAHOBJIICHHE B POJIUTENIBCKUX MTPaBax).

OcyuecTBieHre ceMeiiHbIX MPAB U UCIOJTHEHHE 00A3aHHOCTeI.
Meps! 32l THI ¥ OTBETCTBEHHOCTH B CeMeliHOM IpaBe

B cootBerctBum co c1. 2 Koncturynuuu PO npaBa u cBo601bI UeoBeKa SABISAIOTCS BbICLIECH
[IEHHOCTBIO, a WX TMPU3HAHHUE, COOJIIOJCHHE W 3alluTa — OO0S3aHHOCTBIO TOCyJapcTBa. DTOT
KOHCTUTYLIMOHHBII IPUHLHMII HAaXOJUT BoIulomeHue u passurue B cr. 7 CK P®, B kotopoi
CKa3aHo, YTO TpakJlaHE BIPABE M0 CBOEMY YCMOTPEHHUIO pacHopsKaTbCsl MPUHAJIEKATUMH UM
CEMEMHBIMU IIpaBaMH, B TOM YHMCJIE U IIPABOM Ha 3aILUTY 3TUX MPaB, ECIIM MHOE HE YCTAHOBIIEHO
CK PO.

[Ipenensl ocymiecTBIEHUS CEMEHHBIX IpaB OTPaHUYEHbI, BO-TIEPBBIX, TPEOOBAHUIMU
3aKOHA: CYObEKT CEMEMHBIX IPABOOTHOIIEHUN, OCYIIIECTBIISASI CBOE MPABO, MOKET BbIOpATh OJIMH
U3 BapUaHTOB MOBEJICHUS, PEAYCMOTPEHHBIX 3aKOHOM (TaK, B OpauHblil JOrOBOP HE MOT'YT OBITh
BKJIIOUEHBI TOJIOKEHUSI, DPETYJIUPYIOLIUE JIMYHbIE HEUMYIIECTBEHHbIE OTHOIICHUS MEXIY
cynpyramu,— 1II. 3 cT. 42 CK P®); Bo-BTOpBIX, OCYILIECTBICHUE CEMENHBIX ITPAB U MCIIOJIHEHNE
ceMeHbIX 003aHHOCTEH HE JOJKHO HAapylIaTh IpaBa, CBOOO/IbI U 3aKOHHBIE MHTEPECHI APYTUX
YJICHOB CEeMbH M HMHBIX TIpaxJaaH (HampuMmep, eciu B OpauHblii JOroBop OyayT BKIIFOUEHBI
YCIIOBUS, CTaBSIIME OJHOTO U3 CYNPYrOB B KpailiHE HeOJIaronpHusTHOE IOJIOXKEHHE, I'o 3TU
yCIOBUSL JOTOBOpa CyJ IPU3HAET HEACHCTBUTENBHBIMU 110 MCKy CyIpyra, 4bd IIpaBa
HapymeHbl,— 1. 3 cr. 42, n. 2 cr. 44 CK P®); B-TpeTbHX, ceMeiHble MpaBa JOJKHBI
OCYILIECTBIIATHCS B COOTBETCTBUM C HA3HAUYEHUEM JTHUX IIPaB.

Ocy1ecTBieHHEe HEKOTOPBIX CEMEWHBIX IpaB SIBJISETCS OJAHOBPEMEHHO U OOS3aHHOCTHIO
UX HOCUTEJIS: POAUTENN UMEIOT IPaBo M 00s13aHbl BOCHUTHIBATh pedenka (neteit) (1. 1 ct. 63 CK
P®). B cemeiHbIX MPaBOOTHOIICHUSX HOCUTEIH CYObEKTHBHBIX CEMEWHBIX MpaB HE BCErla MUX
peanu3ytoT. Pomutenu (MIpeuMyIECTBEHHO OTIIBI), MPOXKUBAIOLINE OTIEIBHO OT CBOUX JeTel
MOCJIE PaCTOPXKEHUsI Opaka, 4acTo HE MOJB3YIOTCs mpeaocTaBieHHbiME cT. 66 CK P® npaBamu
Ha o01IeHHe ¢ peOEHKOM, Ha Y4acTHE B €r0 BOCIUTAHUH.

B cootBerctBum co cr. 8 CK P® 3awuma cemeunvix npas oCylmecTBISETCS CYAOM IO
IIpaBWJIaM TPakJJaHCKOTO CYAOIPOU3BOJICTBA, a B Cilydasx, npeaycMorpeHHslx CK P®, 3amura
CEMEMHBIX MpaB OCYLIECTBISETCS B aJIMUHHUCTPATUBHOM MOpsAJKE. 3allliTa HapYIICHHBIX WU
OCIIAPUBAEMBIX CEMEWHBIX IPaB IMPOUCXOJUT B CyIaX B IOPSAIKE HCKOBOIO ITPOM3BOACTBA
(B3BICKAaHUE AMMEHTOB, pa3fell COBMECTHO HA)XKUTOTO CYNPYXKECKOr0 HMYILIECTBA). 3aliuTa
OXpPaHSEMBIX MHTEPECOB MPOUCXOAUT B MOPSAKE 0COOOro MpOU3BOJCTBA (yCTaHOBJICHHE (haKTa
MIPU3HAHMSI OTIIOBCTBA, (DAKTOB pETUCTpaIluU POXKACHUS, YCHIHOBICHHS, Opaka, pa3Bojia).
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B aaMmuHHCTpaTHBHOM TIOpSAKE 3alllUTa CEMEWHBIX TIPaB OCYIIECTBISETCS IyTeM
oOpallleHusi B rOCyapCTBEHHbIE OpPTraHbl WM K KOHKPETHOMY JOJDKHOCTHOMY suily. K HuUM
OTHOCSITCSI OpraHbl UCTIOTHUTEIBHOU BJIACTHU, OPTraHbl ONEKU W MOMNEUYUTENILCTBA, OPraHbl 3arca,
JOJIKHOCTHBIE JIMIIa 00pa30BaTE/IbHBIX, BOCIIUTATEIbHBIX, IEUEOHBIX YUPEKICHUM U Ap.

OO0s13aTEIEHBIMU  OCHOBAHUSIMH CEMEWHO - TIPaBOBOM OTBETCTBEHHOCTH SIBJISFOTCS JBa
JJIeMEHTa COCTaBa IPABOHAPYIICHUSA: MPOTUBOMNPABHOE IMOBEACHHE CYOBEKTa CEMEWHBIX
MPABOOTHOLIEHHUI U €r0 BUHA.

1100 npomusonpasnocmyeio IOHUMAETCsI HapyIlIEeHWe HOPM 3aKOHA WJIM MHOTO IPaBOBOTO
akrta. [IpoTuBONIpPaBHOE MOBEICHNUE MOXKET MPOSBISIThCS KaK B deticmeuu (KECTOKOE oOpalieHue
C JEThMH), TaK M B OezOeticmseuu (HEyIUIaTa aJIMMEHTOB), codyeTaTh B ceOe NeWCTBUS U
Oe3neiicTBusl (HApUMeEp, POJIUTENHM MOTYT HE BBITIOJNHSATH CBOM OOSI3aHHOCTH U JKECTOKO
oOparniaThbcs ¢ ACTHMH).

BtopbeiM HEOOXOIMMBIM OCHOBaHHWEM CEMEHHO-TPABOBOWM OTBETCTBEHHOCTU SIBISICTCS
BHHA.

Buna — 910 mcuxuyeckoe OTHOIICHHE JIMIAa K CBOEMY IMPOTHUBOIPABHOMY TMOBEICHUIO U
€ro pe3yibTary.

Cpoxkn B cemeiinoM npase. ickoBasi 1aBHOCTH

Cpok — 3TO oOmpeneseHHbI MOMEHT WM OTPE30K BPEMEHHU, C HACTYIUICHHEM WU
MCTEYEHUEM KOTOPOTO 3aKOH CBS3BIBAET OIPECIICHHBIE IPABOBBIC MMOCIEICTBUS.

B cemelinoM 3aKOHOJATENBCTBE, B OTIUYUE OT IPAKIAHCKOTO, HET OTACIBHOIO HHCTUTYTA
cpokoB. IIpaBuna o cpokax conaepxkaTcsi B CTaThsiX, PETYJUPYIOIIMX pPA3JIUYHbIE CEMEWHbIE
OTHOILIEHHUS, 3a UcKItoueHueM cT. 9 CemeiiHoro koaekca P®, pernameHTupyromei npuMeHeHue
MCKOBOW JJaBHOCTU K CEMEUHBIM OTHOILLICHUSIM.

Knaccudukanmsi cpokoB B HayKe CEMEMHOro IipaBa MPOBOJUTCA IO Pa3TUYHBIM
OCHOBaHUSIM.

B.A. PscennieB BbIENSUT CAEAYIOMINUE BUIBI CPOKOB:

— CPOKH CYIIECTBOBaHHUS HMMYIIECTBEHHBIX CEMEWHBIX MpaB (MpeceKaTelbHbIE CPOKH):
Tak, MpPaBO Ha aJMMEHTHl Ha COJCp)KaHWE HECOBEPIICHHOJETHUX [E€TEH COXpaHseTcs M0
JOCTH>KEHHUS] UMU BOCEMHAIIIaTUIIETHETO BO3PACTa;

— CpPOKHU OXXHJIaHHS (UCTIBITATEIbHBIE) — CPOKH, 10 UCTECUCHHS] KOTOPHIX HE MOTYT OBITh
COBEPILEHBI OTJEIbHbIE CEMEMHO-TIpaBoBble akThl: cornacHo . 1 cr. 11 CK P® 3akmtouenue
Opaka MPOU3BOJUTCA O MUCTEYCHUH MECSYHOTO CpOKa CO JHS TMOJa4dl 3asiBICHUS B OPTaHbl
3arca;

— CPOKH, JI0 HACTYIUICHUsSI KOTOPHIX HE JIOMYCKAETCS BO3SHUKHOBEHHE OTPEICIICHHBIX TTPaB
U O0OS3aHHOCTEH: ONMEKyHAaMU U TIOMEUYUTENIMH MOTYT OBITh TOJBKO COBEPIICHHOJCTHHE
neecriocoOnble ymma (1. 1 cr. 146 CK PO);

— MHMHHMMAJbHBIE CPOKH BBITIOJTHEHUS JTUIIOM CEMEWHO-TIPaBOBOM 00S3aHHOCTH B Ka4eCTBE
YCJIOBHSI BOBHUKHOBEHHUS Yy 3TOTO JIMIIAa UMYIIECTBEHHOTO MpaBa: TaK, €CJIM OTYUM WJIM Madexa
HaJJIeXKAIMUM 00pa3oM BBITIONHSIM CBOM OOS3aHHOCTH TIO BOCIUTAHUIO U COACPKAHUIO
MAChIHKOB U TMaTYEPHI] HE MEHEE IISITH JIET, OHU MPUOOPETAIOT MPaBO HA TOJIYYCHHE aTUMEHTOB
OT macblHKOB, nmaauepui] (1. 1 ct. 97 CK PD);

— CpOKH, B TpaHUIAX KOTOPBIX OIpEACICHHbIE IOpUANYECKUE (DAKTHI BICKYT
BO3HUKHOBEHHE CEMEHHBIX MPABOOTHOIICHUH: IPaBO TpeOOBaTh MPEAOCTABICHHS ATUMEHTOB B
CyieOHOM TIOpSKE OT OBIBIIETO CYNpyra WMEeT HYKIAIOMUNUCS CYNpyT, €CId OH JOCTUT
MEHCHOHHOTO BO3pacTa HE IMO3JIHee YeM 4Yepe3 MATh JIET ¢ MOMEHTa pacTOpKeHUs Opaka u
CYINIpYyTH cocTosun B Opake qyurenbHoe Bpems (1. 1 cr. 90 CK P®D);

— CpOKH, YCTAHOBJICHHBIC IJi BBIIIOJIHEHUS OOS3aTENbHBIX JCUCTBUN TpaKTaHAMU H
TrOCYJapCTBEHHBIMH OpraHaMu: B COOTBETCTBHUU C 1. 2 ¢T. 25 C K P® cyn 00s13aH B TeUeHHUE TPEX
JTHEN CO JHSI BCTYIJICHHUS B 3aKOHHYIO CHIIY PEICHUs CyJa O PaCTOPKCHHH Opaka HalpaBUTh
BBIIIMCKY M3 3TOr0 pELIEHHWs B OpraH 3arca Mo MECTy TOCYAapCTBEHHOM perucTrpanuu
3aKJII0YeHUs Opakxa.
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A.M. HeuaeBa noapaszeinser Bce CeMeHO-paBOBbIE CPOKH Ha JIBe rpymiibl. B nepgyro ona
BKJIIOUAET CPOKU CYIIECTBOBaHUS IpaB U OOS3aHHOCTEH, BO 6mopylo — pa3pelIuTelbHbICe,
3aMpeTUTENIbHBIC U 00SI3BIBAIOIINE CPOKH.

K nepesoii epynne oTHOCSTCS, HampuMep, CPOKH CYIIECTBOBAHUS AUMEHTHBIX IpaB U
obs13aHHOCTEH, perycMoTpenHbie B ¢T. 80, 89 CK PO.

B uucne paspewumenvnvix cpokos A.M. HedaeBa, B 4aCTHOCTH, BBIACIISIET:

— MECSIUHBIM CpOK, II0 HCTEUYEHUH KOTOPOTrO CO JHSA MOJaud 3asBICHHUS B 3arc
npou3BoAUTCS peructparus opaka (m. 1 ct. 11 CK P®);

— MECSYHBII CPOK C MOMEHTa IIOJIaud B 3arc 3asBJICHHUA O pPACTOpKEHHU Opaka,
HEOOXOAMMBIH 17151 pacTopkenus Opaka (1. 3 c¢r. 19 CK P®D);

—  TPEXMECSUHBIH CpPOK, IO HCTEUEHWH KOTOPOTO CO JHSA  IMOCTaHOBKH
HECOBEPIIICHHOJIETHEr0 peOeHKa Ha IIEHTPAIM30BaHHbIN yUYeT J0MycKaeTcs nepeaada pedeHka—
POCCHIICKOTO TpaKIaHWHA HA YCHIHOBJICHHWE HHOCTPAHHBIM TPaXJTaHUHOM MM JUIOM 0e3
IpaXXIaHCTBA, HE SIBISIFOIIMMHUCS ero poJcTBeHHUKamHU (11. 3 cT. 124 CK PD).

3anpemumenvHule cpoxu:

— TOJUYHBIA CPOK MOCIE POXACHUA peOeHKa, B TEUEHHE KOTOPOro 3ampemiaercs 0e3
corJiacusi )KeHbl BO30yKIaTh Aeio o pactopkenuu Opaka (ct. 17 CK PO);

— IIECTUMECSYHBIA CPOK CO JHS BBIHECEHHS PEIICHUS CyJa O JIMIIECHUH POIUTEIbCKUX
mpas, 10 UCTEYCHUSI KOTOPOTO HE JO0IMyCKaeTcsl yChiHOBIeHHE pedenka (1. 6 ct. 71 CK PD).

Obs3visarouyue cpoku:

— IIECTUMECSYHBIN CPOK, MO0 UCTEYEHUHM KOTOPOIO IOCJIE€ BBIHECEHUS pELIeHMs cyaa 00
OTPaHUYEHUU POJUTENILCKUX MPaB OpPraH ONEKU U MOIMEYUTEThCTBA 00s3aH MPEIbSBUTH UCK O
JUIIEHUN POAMTEIBCKUX IPaB, €CIU POAUTEIN HE U3MEHAT CBOETO IOBEICHMS, MTOCIYKUBIIETO
OCHOBaHHUEM JIJIsl OTPaHUYEHUS poAUTEIbCKUX MmpaB (1. 2 cT. 73 CK PD);

— CEMMJIHEBHBIN CPOK Iocjie 0TOOpaHus pedeHKa y poauTesiel NMpU HENOCPEICTBEHHON
yrpo3e €ro >KU3HU U 3/10pOBbIO, B TEUEHHE KOTOPOTO OpPraH OMNEKH M IONEYUTENIbCTBA 005S3aH
00paTUTHCS B CYJl C UCKOM O JIMIIEHUH POAUTENECH pOAUTEIBCKUX MPaB UM 00 UX OrpaHUYEHUUN
(m. 2 ct. 77 CK PO).

Mo’HO Take KJIacCU(PUIUPOBATh CPOKH B CEMEHHOM IPaBE B 3aBUCUMOCTH OT TOTO, KEM
OHM YCTaHOBJICHBI:

— CpOKH, MPENyCMOTPEHHbIE 3aKOHOM — BCE CPOKH, YKa3aHHBIE B BBIIICTIPUBEICHHbBIX
KIIacCU(UKALIUAX;

— CpOKH, YCTaHOBJICHHbIE Cy/l0M. Tak, B3bICKMBAsl aJMMEHTHI 3a MPOLIENUINI Mepuos B
npeaenax TPEXJIETHEr0 CpoKa, CyA YCTAaHABIMBA€T KOHKPETHBIM MEpUOJA, 3a KOTOPBIH
npousBoauTcs B3pickanue (1. 2 ct. 107 CK P®);

— CpPOKH, YCTAaHOBJICHHbIE YUaCTHUKAMU CEMENUHBIX MPABOOTHOILICHUMN.

B oTinuune oT cpokoB CyIIECTBOBaHMSI CEMEMHBIX MpaB U 00s13aHHOCTEN, CPOKM MCKOBOM
JTABHOCTHU YCTAHOBJIEHBI JJIS 3aIIUThl 3aKOHHBIX MPAaB YYACTHUKOB CEMEMHBIX TPABOOTHOIICHU.

CemeliHbIM KoieKCOM P®D ycTaHOBJIEHBI CIEAYIONINE CPOKH UCKOBOM TaBHOCTH:

— CYIpYT, 4Yb€ HOTApHUAJIbHO YIOCTOBEPEHHOE COIJVIACUE HA COBEPUICHHE CACIKH IIO
pacropsHDKEHUI0 HEABMXKUMOCTBIO M CHEIKH, TpeOyromied HOTapHalbHOTO YIOCTOBEPEHUS U
(MnM) perucTpanuu B YCTAHOBICHHOM 3aKOHOM TOPSJIKE, He ObLIO MOTy4YeHO, BIpaBe TpeOoBaTh
MPU3HAHUS CIIEJIKU HEeIEeHCTBUTENBHON B CyJeOHOM MOpsAKE B TE€YEHHE rojia co AHs, KOrjaa OH
y3HAJ UJIHM TOJDKEH ObUT y3HATh O coBepIeHu: qaHHo caenku (1. 3 cT. 35 CK PD);

— TPEXJIETHUM CPOK MCKOBOM JaBHOCTU MPUMEHSETCS K TpeOOBaHUSAM CYIIPYroB O pas3zesne
obmecynpyxeckoro umyiiectsa (1. 7 ct. 38 CK P®);

— cleuuaibHbId CPOK MCKOBOM JABHOCTU MO HMCKaM O MPHU3HAHUM OpavyHOro JO0roBOpa
HEJECWCTBUTEIbHBIM yCTaHOBJEH B M. 1 cT. 44 CK P® nocpencTBoM NpUMEHEHUs! OTChUIOYHOMN
HopMmbl. B 1. 1 ct. 44 CK P® ckazano, 4ro OpayHbIii OTOBOP MOXKET OBITH NMPHU3HAH CYIOM
HEJEHUCTBUTEIBHBIM TMOJHOCTHIO WJIM YaCTUYHO TI0 OCHOBAHUSIM, MPEIyCMOTPEHHBIM
I'paxxnanckum kogekcom Poccuiickon denepanuu i HEAECUCTBUTENLHOCTH clieniok. B cT. 181
'K P® cpok UCKOBOH [aBHOCTH MO TpeOOBaHUSAM O MPUMEHEHHHM TOCIEICTBUN
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HGI[CI‘/JICTBI/ITGJIBHOCTI/I HUYTOXHOMI CACJIIKM YCTAHOBJICH B JCCATH JICT, a IIO Tp€6OBaHI/ISIM 0
MMPpHU3HAHHUH OCHOpHMOﬁ CACIIKHA HCHCﬁCTBHTeHBHOﬁ U O IPHUMCHCHHUH HOCHG,HCTBI/II;'I (S¢
HeﬂeﬁCTBHTeHLHOCTH — B OJUH T'OA.

Tema 2. IlonsiTHe Opaka. YcJI0BUSI H IOPSIIOK €0 3aKJIIOYECHUSI.
HepeiictBuTeabHOCTh Opaka. [Ipexkpamenue Opaka
Bonpocsr:
1. TlonsTue u uctopus Opaka.
2. YcnoBus 3akimroueHust Opaka. IlpemstctBust k 3akimroueHuto Opaxa. [lopsmok
3aKJII04eHus Opaka.
3. HeneiictBuTenbHOCT,  Opaka: OCHOBaHHME H  TOPSAIOK  TpPU3HAHUA  Opaka
HEJCHCTBUTENbHBIM; JIMIA, MMEIOIIUE IMpaBo TpeOoBaTh NpHU3HAHUS Opaka
HE/ICHCTBUTEIBHBIM; OOCTOATENbCTBA, YCTPAHSIOIIME HEACHCTBUTENFHOCTh OpaKa;
MIPaBOBbIE MOCJEICTBUS MTPU3HAHUS Opaka HeJAeHCTBUTEIbHBIM.
[TonsATHE, OCHOBAHKE U MOPSAIOK MPEKPAIICHUs OpaKa.
Pacropxenue Opaka B opranax 3arca.
Pacropxenue 6paka B cyZeOHOM MOpSKE.
[IpaBoBbIe OCTEACTBUS MPEKpaIlleHUs Opaka.

No ok

IlonsiTHe M IOpUIMYecKHE PU3HAKU OpaKka

bpak - 3710 cow3 mysxcuunvr u orcenwyunsi, NMOCKOIbKY B Poccuiickonn ®enepauuun
MPU3HACTCS U OXPAHIETCS FOCYAaPCTBOM COIO3 TOJIBKO MEXKAY MYKXYUHOMN U KEHIITMHOM.

Bbpak - 310 0obposorbubiti coro3. g 3akmoueHUs Opaka HEOOXOAMMO CBOOOIHO U
T0OPOBOJIBHO BBIPAXKEHHOE B3aUMHOE COTJIACHUE JIUII, BCTYMAIOLIUX B Opak.

bpak - 5310 pasnonpasnbii COW03, YTO TpeAnoiaraeT Halu4yue paBHBIX IpaB U
00s13aHHOCTEH y Ka)KI0ro U3 CYNpyros B Opake.

Bpak - 3T0 CO103, 3aKIIIOYEHHBIN C COOMI00eHUemM onpedeseHHblX Npagu, YCTaHOBIEHHbIX
3akoHOM. OdopmiieHne Opaka TODKHBIM 00pa3oM SIBJISETCS JOKa3aTelbCTBOM BCTYIUICHHUS
rpaxkJiad B OpayHyr0 OOLIHOCTh, KOTOPYIO TOCYAApCTBO OEpeT MO CBOIO 3amuTy. Tak, UCXOs
U3 OCHOBHBIX Hadan cemelHoro 3akoHoaarenbcTBa (cr. 1 CK P®) B PO mpusnaercs Opak,
3aKJIFOYEHHBIN TOJIBKO B OpraHax 3alycy aKTOB I'PakJaHCKOTO COCTOSIHUSL.

Lenbro 3akmroueHust Opaka SIBISETCS co30anue cembu. 3aKkiioueHue Opaka Junamu 0e3
HaMEpPEeHHUs CO3aHMsI CEMbHU BJIEUET MPU3HAHUE €r0 HEEHCTBUTEIbHBIM.

Bpak mopoxxnaeT g3aumHvle nuuHble U UMyUjeCmeeHHble npasa u 00A3aHHOCMU CYTIPYTOB,
KOTOpBIE BOZHUKAIOT C MOMEHTA IrOCY/IapCTBEHHON PETUCTPALIMU 3aKJIFOUEHUs Opaka.

Bbpak 3axmouaercs 6e3 ykazanus cpoka ez2o Oeticmeus. Beryrmienue B Opak mpearnoaraet
00010/THOE KEJTaHWE CYIPYroB Ha COXpaHEHWE OpayHbIX OTHOIICHWH B TEUYCHHE BCEH JKHU3HHU.
OpHako 3TO HE 03HAYaeT HEBO3MOXKHOCTb TpEKpalleHus Opaka, Hampumep, MpH HU3MEHEHUH
B3aMMOOTHOIIEHUH MEXy CYIIpyraMH B HETaTUBHYIO CTOPOHY.

3akiiroueHue Opaka

Cornacho ct. 10 CK PO, peructpanus Opaka Ha Tepputopuu PO npousBoanTcst opraHamu
3allUCH  aKTOB  TPaXXJAHCKOTO  COCTOSHUS.  JleITenbHOCTh  OpPraHoB,  IPOU3BOJSIINX
TOCY/IapCTBEHHYIO PETUCTPALMI0 aKTOB TIPAXKJAHCKOTO COCTOSIHMS, a TakXke IOpPsI0K
rOCy/IapCTBEHHOW PETUCTpAllMU aKTOB I'PaXKAAHCKOTO COCTOSHUS periiaMmeHTupytorcss 3 «O6
aKTaX IPakJaHCKOTO COCTOSHUSM» OT 15 Hos0ps 1997 1.

locynapctBenHass peructpaiusi Opaka MOXKET IPOU3BOJIUTHCS TaKkKe KOHCYIbCKUMU
yupexaenusimu Poccuiickoii @enepanuu, ecinu Opauyronuecs sBISIOTCS rpaxaadamu Poccun u
IIPOXKUBAIOT 32 IPEJEIAMHA TEPPUTOPUH HAIIEH CTPaHBbI.

Tlopsook eocyoapcmeennoll pecucmpayuu 3axnovenus opaxa perynupyercs ct. 11 CK PO
u 1. 3 denepanpHOro 3akoHa «O0 akTax rPakIaHCKOTO COCTOSHU» OT 15 Hos10pst 1997 r.
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OcHOoBaHMEM JJIs1 TOCYJAapCTBEHHOM pETrHCTpalMi 3aKJIIO4YeHus Opaka sBIseTcs
COBMECTHOE 3asBJICHHE JIMI, BCTYMAaKOIIUX B OpakK, COCTaBJICHHOE B IUCHMEHHOM BHJIE.
3asBNIeHNE MOXET OBITh MOJAHO B JIIOOOH OpraH 3ammcu akTOB T'PaKJAHCKOTO COCTOSHUS Ha
tepputopun Poccuiickoit denepaiiuu mo BeIOOPY JUI, BCTynaromux B Opak. Ecinu onHO 13 nwil,
BCTYMNAIOIIKUX B Opak, HE MMEET BO3MOXKHOCTH SBUTHCS B OpPTraH 3alMCH aKTOB I'PaKJaHCKOTO
COCTOSTHUS JIJISl TOJJa4d COBMECTHOTO 3asiBJICHHMSI, BOJIEU3bABIICHUE JIUI], BCTYMAIOMIMUX B Opak,
MOXET OBITh O0(OPMIICHO OTACIBHBIMH 3asBJICHUSMH. [Ipy 3TOM NOANHCH 3asBICHUS JIMLA, HE
MMEIOLIEr0 BO3MOXHOCTH SIBUTHCSL B OpraH 3arca, 00s3aTeNIbHO JIOJDKHA OBITh HOTApHAIbHO
yIIOCTOBEpEHA.

Bmecre ¢ momaueit COBMECTHOTO 3asiBICHHUS O 3aKIOYEHUHM Opaka Oyaylue Cymnpyru
JIOJKHBI IIPEJICTAaBUTh B OpPraH 3arca:

— JOKYMEHTBI, YIOCTOBEPSIOLIUE JINYHOCTH BCTYNAIOLIUX B OpaK;

— JIOKYMEHT, IMOJATBEPKIAIONINI TMpeKpalleHne Mpeaplaymero opaka (B ciaydae, €ciu
OJIMH U3 OyAyluX CynpyroB (uiu 00a) cocTos1 paHee B Opake);

— paspelieHne opraHa MECTHOTO CaMOYIIPaBJICHUS Ha BCTYIJICHHE B OpaK 10 TOCTHKCHUS
OpayHoro Bo3pacTa (B ciy4yae €clid OJMH U3 OyIymux CcynpyroB (uiau o0a) sBisercs
HECOBEPIIIEHHOJIETHUM).

C MoMeHTa MojJayM 3asiBICHUS O 3aKIOYEHHH Opaka U 10 MOMEHTa TOCYJapCTBEHHOI
peructpanuu Opaka 3aKOHOM YCTAHOBJIEH CpOK oxujaHus B oauH mecsi (m. 1 cr. 11 CK P®D).
[Tpu HATMYUU YBaXKUTEIBHBIX MIPUUUH OPraH 3alHiCU aKTOB T'PAXkIaHCKOTO COCTOSIHUS 10 MECTY
[0JIa4yM 3asBJICHUS O 3aKIIOYEHUH Opaka MOKET COKPATUTh MECSYHBIN CPOK WIIM YBEJIUYUTH €rO0,
HO He 0oJiee YeM Ha OJIMH MECSII.

[Ipu peructpanum Opaka cympyram NpeAOCTaBJISACTCS MPaBO BBHIOOpAa (GaMUIMH TOCIE
3akimoueHust Opaka. Tak, KaXIblii U3 CYypPYroB MOKET OCTaBUTh CBOIO JOOpauyHyIO (aMIIHIO
nubo cympyramu BbelOupaercs obOmas (amwmius. B kauectBe obmiel dammimu MoXeT ObITh
Ha3BaHa (GaMHIUS OJHOIO M3 CYNpyroB wid (aMuiusg, o0pa3oBaHHas IOCPEICTBOM
npucoeAHeHns (pamMuiauu keHbl K (amunum myxa. IIpu sTom obmas daMuiaus cynpyros
MOYET COCTOSITh HEe OoJiee YeM U3 JABYX (paMuinii, COeIMHEHHBIX IPU HAMCAaHUU Je(pHUCOM.

B KHure axkToB Tpa)kIaHCKOIO COCTOSIHHS NPOM3BOAUTCS COOTBETCTBYIOLIAs 3anuch O
3axmoueHuu bpaxa.

JIOKyMEHTOM, NOJTBEPXKIAIOUIMM (aKT perucTpaluy 3aKilo4eHus Opaka, SBISETCs
C8UNemeNbCmE0 0 3aKIUeHUU Opaxa.

B cootBercTBuM co cT. 12 CK PO BBIIETAIOTCS ClIEIYIONTNE YCTOBUS 3aKIIOUEHUs OpaKa:

— HaJIn4yue J0OpPOBOJILHOTO COTIACHs JIUL, BCTYMAIOLINX B Opak;

— BO3MOXHOCTb 3aKJIFOUEHUS Opaka TOJBKO MEXy MY>KUMHOM U KEHIINHOM;

— JOCTHKEHHE JIMLIaMH, BCTYIAIOIIMMHU B Opak, OpayHOro BO3pacTa;

— OTCYTCTBHE TPEMATCTBUH K 3aKIIOYEHHI0 Opaka, MNpeayCMOTPEHHBIX CEeMEWHBIM
3aKOHOJATEIBLCTBOM.

[Tomumo coGmroieHns ycaoBHM BCTyIUieHUs: B Opak Il TOCYAapCTBEHHOM perucrpanuu
HEO0X0IUMO omcymcmeue npensamcmeull K 3aKuouenuio 6paxa, IpeIyCMOTPEHHBIX 3aKOHOM. B
cootBeTcTBUM cO cT. 14 CK P® k obOcrosTenbcTBaM, MPENSTCTBYIONIMM 3aKI0YeHHI0 Opaka,
OTHOCSTCS CIIEAYIOIIHE:

— HaJM4ue APYroro 3aperucTpUpPOBAaHHOIO Opaka;

— HaJm4ue OJM3KOTo poJCTBA OYAYIIUX CYNPYTOB;

— HeJIeecrnocoOHOCTh OJHOTO U3 BCTYMAIOIIUX B Opak;

— HaJM4M€ OTHOIIECHUH, CBA3bIBAIOIINX YCHBIHOBUTENS U YCHIHOBJIEHHOTO.

HeneiictBuTeabHOCTH Opaka
HeneilictBurensHocTh Opaka — 3TO0 (opMa OTKa3a TrocygapcTBa OT HPU3HAHUS
3aKJIFOYCHHOTO Opaka B KayecTBE IOPUAMYECKH 3HAUUMOTO aKTa, BBIpAKEHHAsI B PEILICHUH CyAa,
BBIHECEHHOM B IMOpSAAKE TIPaXJaHCKOIO CYAONPOM3BOJICTBA B CBSI3M C HApyLICHUEM
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YCTQHOBJICHHBIX 3aKOHOM YCJIOBHI 3aKJIIOUYeHHUs Opaka, 4To SIBJISETCS MO CBOEH CyTH Mepou
3aIUTHI.

Conepxamuiics B m. 1 cr. 27 CK P® mnepedenbp ocHoBaHWil Ui mpu3HaHus Opaka
HEJCUCTBUTEIbHBIM SIBJISIETCA MCUEPNBIBAIOIIMM M PACIIUPUTEIBHOMY TOJKOBAaHUIO HE
HOJIJIEKHUT.

K ocHoBaHMsM 17151 ipu3HaHKs Opaka HeeHCTBUTEIbHBIM OTHOCSTCS CIIEAYIOIINE:

— HapyllIeHHe yCIOBUH 3aKiIr0ueHus Opaka, npeaycMoTpeHHsbix cr. 12-13 CK PO;

— HaJIMYME IMPU 3aKIIOYEHUU Opaka OOCTOSTENbCTB, MPEMATCTBYIOIIUX €0 3aKIIOUEHHIO
(ct. 14 CK P®D)

— COKpPBITHE OJIHUM U3 BCTYHAIOIIUX B Opak OT JPyroro HajJu4us y HEro BEHEPUYECKOIo
3aboneBanus wim BUY-undexuuu (1. 3 ct. 15 CK PO);

— 3aKJII0YeHHE (PUKTUBHOTO Opaka.

[Tynkrom 2 cr. 27 CK P® ycranaBnmuBaercsi cyneOHBIN MOPAIOK IMpuU3HAHUS Opaka
HesleHcTBUTENbHBIM. OcO00r0o mpoleccyaabHOro Mopsiika NpU3HaHus Opaka HeJeHCTBUTENbHBIM
JIEHCTBYIOIEE 3aKOHOJATENbCTBO HE YCTAHABIMBAET, PACCMOTPEHHE JI€] JIaHHOM KaTeropuu
IIPOU3BOJUTCS B MOPSIIKE HCKOBOI'O IIPOM3BOCTBA.

Hcren He orpaHnyeH BPEMEHHBIMH PaMKaMH ISl TIOJauy 3asBJICHUS O NMPHU3HAHUU Opaka
HenencTButenbHbIM. CormacHo 1. 1 ¢r. 9 CK P® Ha TpeOGoBaHMS, BHITCKAIOIINE U3 CEMEHHBIX
OTHOLIEHMUH, MCKOBas JABHOCTb HE pacmpocTpaHsercsa. Takum oOpa3oMm, AEHCTBUTEIbHOCTH
Opaka MOXKeT ObITh OCIIOPEHA MCTLOM B JII000€ BpeMs IOCJIE €ro 3aKIF0UeHUs.

[Ipu3nanue Opaka HeAECHCTBUTEIbHBIM HE BJIMSET Ha IpaBa JETEH, pOXKJIEHHBIX B TaKOM
Opake WM B TEUEHUE TPEXCOT AHEH CO JHS NMpH3HAHUA €ro HeaercTBuTenbHbIM (11. 3 cT. 30 CK
P®). CrnenoBaTenbHO, OTIIOM peOEHKA MPHU3HACTCS MYXK MaTepH, a JIETH, POKICHHBIE B TAKOM
Opake, HaXOATCS B yCTAaHOBJIEHHOM POZCTBE C 000MMH POIAUTEISIMH.

IIpexpamenne 6paka

[lon mpekpamieHneM Opaka MOHMMAETCsl MPEKpalEHHE 3aperucTPUPOBAHHBIX OpavyHbIX
IIPABOOTHOLIEHUH MEXAy CYNpYraMH B CBSI3U C HACTYIUIEHUEM OIPEIEICHHBIX HOPUINYECKHX
(bakToB.

Takumu ropugudeckuMu (hakTamu SBISIOTCS CIEAYIOUIUE OCHOBAHUS NpeKpaueHus opaka
(ct. 16CKPD):

— CMEpPTh OJHOI'0 U3 CYNpPYTOB;

— 00BsBIIEHUE CYZOM OJIHOTO U3 CYIIPYTOB YMEPIINM;

— pacTopkeHue Opaka Mo 3asBJICHHUIO OJHOTO UM 00OMX CYNPYTOB.

Bbpak mokeT OBITH HpeKpallleH 8credcmeue cMepmu O0OHO20 U3 CYNpY20s8, a Makice 8
cnyuae obvagnienus cynpyea ymepuwium. OObsBICHUE TPaKIaHWHA YMEPLIUM C OPUAMYECKOU
TOYKH 3PEHHUS PABHOCUIBHO €r0 CMEPTH.

l'ocynapcTBeHHas perucTpanus pacTopeHHus Opaka MPOU3BOAUTCS OPraHOM 3arca Io
MECTY >KUTEJbCTBA CYNPYroB (OJAHOTO M3 HHMX) WM [0 MECTY I'OCYIapCTBEHHOW perucTpanuu
3akitoueHus Opaka. Ocrhosanusamu 0Jis 20CYO0apCmMEeHHOU pecUucmpayuy pacmopiicenus. Opaxka B
cooTBeTCTBUH CO CT. 31 @3 «O0 akTax rpakJaHCKOr0 COCTOSTHUS» MOTYT SIBJIATHCS:

— COBMECTHOE 3asiBJICHHE O PACTOP)KEHUHM Opaka CyNnpyros, HE UMEIOIIMX OOIIUX JETEH,
HE JIOCTUTLIINX COBEPUICHHOJIETHS;

— 3asABJICHHE O PACTOPXKEHMM Opaka, MOJaHHOE OJHUM M3 CYNpPYIOB, M BCTYIMBIIECE B
3aKOHHYIO CHIIy pelleHue (IpUroBop) cyAa B OTHOUIEHHM JPYroro Cympyra, €Cid OH NMpU3HaH
CyIoM ©0€3BeCTHO OTCYTCTBYIOIIUM, HEIEECIOCOOHBIM MM OCYXKJIEH 3a COBEpIICHUE
MPECTYIUIEHUS K JIMIIEHUIO CBOOOIBI HA CPOK CBBILIE TPEX JIET;

— pelIeHre Cya O pacCTOPKEHUHU Opaka, BCTYIUBIIEE B 3aKOHHYIO CHITY.

B 3aBUCHMMOCTH OT MEpPEUYMCIECHHBIX OCHOBAHUM MOPAIOK TOCYJapCTBEHHON PETHUCTPALINN
pacTop:KeHus: Opaka MOKET ObITh pa3InYeH.

[Ipu rocymapcTBEHHO# PErnCTpalluy PaCTOPKEHHS Opaka (pamMuIiu CynmpyroB MOTYT OBITh
U3MEHEHbI JIN00 coxpaHeHbl. Cynpyr, U3MEHUBIINN CBOIO ()aMMITHIO TIPU BCTYIUIEHUHU B Opak Ha
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Jpyryio, BIpaBe IIOCJIE pACTOPKEHUs Opaka COXpPaHWUTh MAHHYIO (aMHUIHIO, WIH TI0 €ro
JKEJIaHUI0 eMy ITPUCBAaNBaAETCs €ro 1o0payuHas pamMuiIms.

B xHUTE aKTOB Ipa)KAaHCKOTO COCTOSIHHS COTPYAHHMKAMHU OpraHa 3arca, MpOM3BOASIIETO
pEruCTpalmio pacTOpKEHUs Opaka, IPOU3BOANTCS 3alIUCh aKTa O PaCTOPKEHUH Opaka.

[Tocne perucTpanuu KaxxaoMy U3 OBIBIIMX CYIPYTOB OPTaHOM 3arca BBIJAETCS JTOKYMEHT,
HNOATBEpKAAIOIMNA (QakT pacTopkeHus Opaka. VM sBisieTcs ceudemenscmeo o pacmopoiceHuu
bpaka.

bpakopa3BoHOE NPOM3BOACTBO M0 A€y B CyJ€ WJIN OpraHax 3arca NpeKpauiaercs, eciiu
OyZeT yCTaHOBJIEHO OTCYTCTBHE COTJIACHSI KEHBI Ha Pa3BOJ.

Poccuiickoe cemeliHOe 3aKOHOJATEIbCTBO MO-IPEXHEMY IpeAycMaTpUBaeT JABa HOpsaKa
pa3Bofia — aOMUHUCMPpamugHblll, TPEANOIaraolui pacTopKeHe Opaka B opraHax 3arca, u
CcyOeOHblil.

Cornacuo 1. 1 ct. 19 CK P® B opranax 3arca Opak MOXeT OBbITh PACTOPTHYT MPHU HATUYHH
JIBYX YCJIOBHH:

— B3aMMHOE COTJIaCHe CYIIPYroB Ha pacTOpKeHHue Opaxa;

— OTCYTCTBHUE OOLIMX HECOBEPIIEHHOJIETHUX JIETEH.

Pacropxenue Opaka B cyaeOHOM MOPSIAKE IPOU3BOJAUTCS ECIIN:

— CYIPYT'H UMEIOT OOLIMX HECOBEPIIEHHOJIETHUX J1eTeH;

— OTCYTCTBYET COTJIaCHE OJTHOTO U3 CYIPYTOB Ha PacTOp)KEHUE Opaka;

— HECMOTpsl Ha COrjlacle Ha Pa3BOJ, OJWH U3 CYNPYTOB YKIJIOHSAETCS OT PAaCTOP>KEHUS
Opaka B opraHax 3arca.

bpak, pacTopruyThlii B OpraHax 3amuceil akToB I'PaKJaHCKOI'O COCTOSTHUS, ITPEKpaIlaeTcs
CO JHSA TOCYJapCTBEHHOH PETUCTpAIMH PACTOpP)KEHUs Opaka, TO €CTh C MOMEHTa BHECEHHS
COOTBETCTBYIOLIEH 3amucu B KHUTY TOCyJapCTBEHHOH pErucTpaldud aKTOB TI'PaKJaHCKOIo
COCTOSTHUSI.

HecmoTps Ha TO, uTO Opak, pacCTOPrHYTHIN B Cy/1€0HOM MOPSIIKE, MOUIEKHUT 0043aTeNbHOM
TOCYJAapCTBEHHON PETUCTpAIMH B OpraHax 3arca, MOMEHTOM €ro MPEKpaIIeHUs] CYNTACTCS JICHb
BCTYIUIEHUS! B 3aKOHHYIO CHIIy peIIEeHHUs CyAa O pacTopskeHuH Opaka. IIpu stom cyn o6s3aH B
TEUYEHHUE TPeX JTHEH CO JHS BCTYIUICHUS B 3aKOHHYIO CHJIY PEIIEHHs CyAa O PacTOpKEHUU Opaka
HalpaBUTh BBIIUCKY M3 TOrO PELICHHs B OpraH 3alMcedl akTOB I'PaKIaHCKOIO COCTOSIHUSA T10
MECTY rOCyIapCTBEHHON PErHCTPALNU 3aKITI0UeHHsI Opaka.

Tema 3. IIpaBoBoe noJsoxkenune cynpyros. IIpaBa u 00si3aHHOCTH poAnTeIeil U AeTel.
AJIMMEHTHbIe 00513aTeJIbCTBA YIEHOB CeMbH

Bonpocsr:
1. JInunbIe HCUMYIICCTBCHHBIC IIPABOOTHOLICHUA MEXKAY CYIIpyraMu: IMOHATHE, 3HAYCHHC,
BUJIBIL.

2. 3aKOHHBIH PEXHM HMYIIECTBA CYIPYrOB: COBMECTHAS COOCTBEHHOCTH CYNPYTOB Kak
3aKOHHBIH PEKHM WX HMMYIIECTBA; BJaJICHUE, IMOJB30BAHUE W PACIOPSHKEHUE OOIIUM
MMYIIECTBOM CYIPYrOB; COOCTBEHHOCTh KaXJOTO W3 CYNPYroB (pa3aenbHas
CcOOCTBEHHOCTS); paszies oOIIero UMyIIeCTBa CYyIPyTOB.

3. JloroBOpHBI PEXMM UMYIIECTBA CYNPYTOB: MOHATHE, (POPMa M COJIEpKAHIE OPAuHOTO
JIOTOBOpA; M3MEHEHHE W pACTOp)KEHHe OpadHOro JJO0TOBOpa; MpH3HAHWE OpavyHOTo
JIOTOBOPA HEJICHCTBUTENbHBIM.

OTBETCTBEHHOCTH CYIIPYTOB 110 0053aTEIbCTBAM.

o~

OcHoBaHUs BO3SHUKHOBEHHS TIPAaB M 00S3aHHOCTEH POAUTENEH U ACTCH:
5.1 ycraHOBII€HUE TPOUCXOXKIACHUS IETEH;

5.2 106POBOJIBLHOE YCTAHOBJIEHUE OTIIOBCTBA;

5.3 ycraHOBIIEHHE OTLIOBCTBA B CYJ€OHOM MOPSKE.

6. IlpaBa HeCOBEpLICHHONETHUX JIETEH.
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7. TlpaBa M OOA3aHHOCTH POMMTENIEH: 00IAs XapaKTEPHCTUKA POJMTENLCKUX HpaB M
00s13aHHOCTEHA.

8. OTBeTCTBEHHOCTH 3a HApYLIEHHE POAMTENLCKUX IIpaB. JIMIIEHHE POMUTENBCKUX TIPaB:
OCHOBaHUS, IOPSNOK, IPaBOBBIE IOCIENCTBUA. BoccTaHOBIEHHE B POIUTENBCKUX
[IpaBax, OIPAHWYEHHUE POJIUTEIBCKUX IIPaB: OCHOBAHMS, IIOPSAIOK, IIPAaBOBBIE
nocsencTsys. OTMeHa OrpaHUYECHMs POJAUTENBCKUX ITPAB.

9. AnuMeHTHBIE 0053aTENLCTBA POAUTENEH U JICTEl: HOHATHE U 0COOEHHOCTH.

10.AnumentHble  00S3aTeNbCTBA CYHNPYrOB M OBIBIIMX CYIPYrOB:  alMMEHTHBIE
00513aHHOCTH CYIPYTOB; aJJUMEHTHbIE 0053aHHOCTH OBIBILIUX CYIPYTOB.

11.AnumenTHBIE 0053aTENBCTBA IPYTUX YICHOB CEMBH.
12.Cornamenus 06 yniare aTuMeHTOB.

13.HOp§II[OK YIUIaTbl W B3BbICKAHUSA QAJIMMCHTOB. HUsmenenue YCTAHOBJICHHOI'O CYyJI0M
pasmMcEpa aIMMCHTOB U OCBO60)KI[€HI/IG OT UX YIJIATHI.

14 Tlpexparenue anMMEHTHBIX 00A3aTENILCTB.

JInuHble U IpaBa U 00SI3aHHOCTHU CYNIPYIOB

3akiroyeHue Opaka sBIseTCs MPaBOyCTaHABIMBAIOLIUM OpUIMUecKuM (akToM. FIMeHHO ¢
MOMEHTa rOCyJapCTBEHHOM PEerucTpaluy 3aKI4YeHUs Opaka y CynpyroB BO3HUKAIOT IpaBa U
o0si3anHOCTH. IlpryeM KakJblii U3 CyIpyroB CTAaHOBUTCSI B paBHOW CTeNeHH olJajaresneM mnpas
U oOs3aHHOCTE. HOpMBI CcemeiiHOro TmpaBa pa3IeNsiOT COBOKYIIHOCTh BCEX TMIpaB U
00s13aHHOCTEH CyNpyroB Ha JIBE TPYIIIbl — JIUYHbIE U UMYUYECTIBEHHbIE.

[lon nuuyHBIMM TpaBaMH M OOS3aHHOCTSMHU I[OHUMAIOTCS T€, KOTOPbIE 3aTparuBarOT
JMYHBIE UHTEPECHI CYNpyroB. JInuHble IpaBa HEe MOT'YT ObITh OTMEHEHBI UM OIPaHUYCHBI IyTEM
3aKJIFOUYEHHUS COTJIAIlIEHUsI MEXy CYyIpYTraMH.

JUId IMYHBIX IPAB CYNPYTOB XapaKTE€PHbI TAKUE YEPTHI KaK:

—HEOT/AETUMOCTb OT UX HOCUTEJIEH;

— HEOTYY)KJJaeMOCTb I10 BOJIe UX o0ajares;

— OHHU HE MOT'YT OBITh MPEAMETOM KaKHX ObI TO HU OBLIO CIENOK;

— HE UMEIOT JICHEKHOTO YKBUBAJICHTA.

JlnuHple mpaBa W OOS3aHHOCTH CYINPYIOB, pEryJUpYyeMble CEMEHHBIM IIPaBOM,
OCHOBBIBAIOTCS] HA OOIEKOHCTUTYIIMOHHBIX MIPaBax 4eI0BEKa, COCTABIIAIONIUX rOCY1apCTBEHHO-
IIpaBOBOM cTaryc TM4YHOCTH B Poccniickoit denepanun.

Koncrurynus PO (ct. 23) OTHOCHUT K JIMYHBIM NpaBaM I'pakJaHUHA TaKKe:

— IpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOM YKU3HU;

— [IPaBO Ha JIMYHYIO U CEMEUHYIO TaliHY;

— MpaBO Ha 3alIUTYy CBOEl 4YecTu, AOCTOMHCTBA M J100poro mmeHH. Bce ykasaHHbIe
JUYHBIE TNpaBa IpaxkJaH SBIAIOTCA 10 CBOEW IMPABOBOW MPUPOAEC KOHCTUTYLIMOHHBIMH, OHH
HAITM OTPa’kKeHHE B HOpMaX CEMEHHOro rnpasa.

Cemelinblii kogekc P® BpaeNseT cieyroye BUIbl JUYHBIX [IPaB CYIPYIrOB:

— TMpaBo Ha CBOOOJHBIM BBHIOOpP poja 3aHATHN, Npodeccuu, MecTa MpeObIBaHUS U
JKUTENIbCTBA!

— MPaBO HAa COBMECTHOE PELIEHNE BOIIPOCOB CEMEMHON KN3HH;

— IpaBo BBIOOpPA CyNpyraMu pamMHuINH.

Crousp HeOONBIION 00BEM JTUYHBIX IPaB CYMPYToB, 3aKPEIJICHHBIX B 3aKOHE, O0BSACHAETCS
CHeuU(UIHOCTHIO CEeMEWHBIX OTHOIIEHHH, KOTOpble HE BCErAa TOJAIOTCS IPABOBOMY
PEryJIMpOBaHUIO CO CTOPOHBI TOCYAApPCTBA.

B cootBerctBum ¢ m. 1 ct. 31 CK P® kascowviti uz cynpyeoé c6o600en 6 evibope pooa
3anAmul, npogeccuu, mecma dHFcumenbcmea u npedviganus. Pedb UAET O COINIACHMM WM
HECOTJIaCUM OJHOTO M3 CYNpPYroB Ha BbIOOp 3aHATHH M mpodeccuu Apyrum cynpyrom. Ilpum
3aKJTIOYEHUN Opaka 3a KaKIbIM U3 CYIIPYTrOB COXPAHSETCS IPABOCIIOCOOHOCTH B IMOJTHOM O0OBheMe
U HHUKTO HE BIIpaBE €€ OrpaHWYMBATh. AHAJOIMYHBIM O0pa30M peIIaeTcsl BOIPOC U O MecTe
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npeOBIBaHMS U KHUTEIbCTBA CYNpyroB. Co3aHue ceMbH MPEAIoaraeT COBMECTHOE MTPOKUBAHUE
MY>KYUHBI U KeHIIMHBL. OHaKO HUKTO HE BIpaBe OrPaHUYMBATH CYNPYroB B BhIOOpE MecTa
npeObiBaHUs. U KUTENbCTBA. OnpeleneHne MecTa MKUTENIbCTBA CYIPYIOB HMMEET Ba)KHOE
3HaYeHHUE, MOCKOJIbKY IO HEMY OIpeNessieTCs] MECTO >KUTEIbCTBA MX HECOBEPIICHHOJIETHUX
JeTe, HE JOCTUTLIMX YEThIPHAIUATUIIETHErO Bo3pacTa. B ciydae ecnu cynpyru ImpOXKUBAIOT
pa3lesibHO, BOIMPOC O MECTE JKUTENbCTBA WX HECOBEPILIEHHOJETHUX JEeTe Oompesesercs
COTIJIAIIIEHUEM CYNPYTOB JHOO0 CyIOM B COOTBETCTBUH C 1I. 3 cT. 65 CK PO.

B cootBerctBuu ¢ 1. 2 c1. 31 CK P® cynpyeu cosmecmno pewarom 6onpocevl cemeunor
orcu3HU. JJlaHHBIE BOIIPOCHI MOT'YT UMETh UMYIIECTBEHHBIH JINOO TNYHBIN XapakTep. OIHU U3 HUX
OXBAaTbHIBAIOTCS MIPABOBBIM BO3JCHCTBUEM (HANPUMEP, COBEPIIECHUE OONBIINHCTBA IPaXKAAHCKO-
MPABOBBIX CIENIOK), IPYTUe HAXOMATCS BHE CQepbl MPABOBOTO PEryIHpoBaHus (BEIOOP crocoba
MPOBEJCHUS 10CyTa, OTIYCKa, HOPSAIOK BEICHUS JOMAIITHEr0 X0341iCTBa).

JIpyriuM JIMYHBIM MIPABOM KaXIOTO CYIIPYTa SIBISETCS npago blbopa cynpyeamu Qamuiuu
B nopsanake cT. 32 CK P®. [Ipu rocyaapcTBEHHOW perucrpanuu 3aKiroueHus Opaka Cynpyru
BIIpaBe BBHIOpaTh IO CBOEMY KelaHWio ¢amminio. B ciydae pacropxkenuss Opaka Cympyr,
W3MEHUBIIUN CBOIO (aMWIMIO TpU BCTYIUIGHMM B Opak Ha Jpyrylo, BIOpaBe H IOCIe
pacTtopxeHus Opaka COXpaHWTh JAHHYIO (aMIIUIO JH00, 1O CBOEMY YCMOTpPEHHIO, BEPHYThH
CBOIO 100payHyto (paMUITUIO TTPU FOCYAaPCTBEHHON PETUCTPALIMU PACTOPKEHUs Opaka.

Cemelinbiii koaekc (. 3 cr. 31 CK P®) Boiaenser cieayrouue JUYHbIE 00S3aHHOCTH
CYIIPYTOB:

— CTPOUTH CBOM OTHOUIEHMSI B CEMbE HAa OCHOBE B3aUMOYBaKEHUS;

— COJICHCTBOBATH OJIAronoNyYuio U YKPEIJICHUIO CEMbH;

— 3a00TUTHCS 0 OJIArOCOCTOSIHUM U Pa3BUTUU CBOUX JIETEH.

3aKOHHBIH peKUM UMYIIECTBA CYNIPYIOB

ITo poccuiickoMy 3aKOHOJATEIbCTBY 3aKOHHBIM PEKUMOM MMYILECTBA CYIPYTOB SIBISETCS
pexuM ux coBMectHol cooctBeHHOCTH (1. 1 ¢T. 33 CK P®). IIpaBoBoe perymupoBanue obiei
COBMECTHOM COOCTBEHHOCTH OcyIecTBiseTcst B cooTBeTCTBHH € I11. 7 CK PD u ct. 256 'K PO.

B oOmem Buae ompenenenue cosmecmuou cobcmeenHocmu nano B ctT. 244 T'K PO,
COIJIACHO KOTOPOH TAaKOBOIO SIBJISETCS 00MmIas cOOCTBEHHOCTh Oe3 ompeneneHus jnoneil. Cratbs
34 CK P® xoHKpeTH3HupyeT 3TO MOJIOKEHUE, OTHOCS K COBMECTHON COOCTBEHHOCTH CYIPYTrOB
UMYIIECTBO, HAKUTOE CympyraMmu Bo Bpems Opaka. Takum oOpa3oMm, cemeiiHoe
3aKOHOJIATENTLCTBO  BBIACTSET BPEMEHHOW KPHUTEPHH  OTHECEHHS TOTO WMJIM  WHOTO
nproOPETEHHOT0 UMYILECTBA K COBMECTHOM COOCTBEHHOCTH.

3aKOHOM HECKOJBKO pacHIMpeH IepeuyeHb HCTOYHUKOB OOpa3oBaHMsI COBMECTHOIO
UMYIIIECTBA CYIIPYTOB.

K nmymiecTBy, HOXXHTOMY CymnpyramMu BO BpeMsi Opaka, OTHOCSITCS:

— TOJY4YEHHBIE CYIIPYraMu IEHCUH, TOCOOUS;

— JIOXOIBl K&XJIOTO W3 CYNPYroB OT TPYIOBOH, NPEANPUHUMATEIBCKONH U
UHTEJUIEKTYaJIbHOM J1eATeIbHOCTH;

—- JIGHE)KHBIC BBITUIATHI, HE HMMEIONINE CIEIHaIbHOTO IIeJIEBOTO Ha3HAYEHUS (CYMMBI
MaTepHaJIbHON TMOMOIIM; CYMMBI, BbIIJIAYEHHBIE B BO3MEIEHHE yliepda B CBA3M C yTpaToi
TPYAOCIIOCOOHOCTH BCJIEICTBUE yBEUbs MO0 HHOTO MOBPEXKACHHUS 310POBbS, U IPYTHUE);

— npruoOpeTeHHOoe 3a cYeT OOIIMX JI0XO0I0B IBUKUMOE U HEIBUKHUMOE UMYIIECTBO;

— TPHOOpPETEHHBIE 3a CYeT OOMMX OXOJO0B IIEHHBIE Oymaru, maw, BKJIAJbI, OTU B
KaIuTase, BHECCHHbIE B KPEIUTHBIE HITM MHbIE KOMMEPUECKUEe OpraHu3aliu;

— m000e MHOE MMYILECTBO, HE 3alpelieHHOe B rpaxkaaHckoM obopore. K paznensHoMy
UMYILECTBY cynpyroB oTHocutcs (cT. 36 CK PO):

— 0OpavyHOE UMYIIECTBO;

— UMYIIECTBO, MOJYYEHHOE OJHMM M3 CYNPYroB BO BpeMsi Opaka B Jap, B MOpSIKE
HaCcJIeI0BaHMs WK 110 UHBIM 0€3BO3ME3THBIM CICIIKAM;

— BeIlIY MHAWBUAYAILHOTO MOJIb30BaHHUS.
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OTnUYUTENBHON YepTO COBMECTHON COOCTBEHHOCTH CYIIPYTOB SIBIISIETCS e 0e3/10JIeBoit
xapakrep. Cynpyru Ha/ieJIeHbl PAaBHBIMH UMYILIECTBEHHbIMH IIPaBaAMHU B OTHOLLIEHUH COBMECTHOM
COOCTBEHHOCTH UM MOTYT OCYIIECTBIATH CBOM IIpaBa [0 BJAQJEHUIO, IIOJb30BAHUIO U
pPacnopsKEHHI0 COBMECTHBIM MMYILIECTBOM B PaBHOM CTENEHU, J1aK€ B TOM ClIy4ae, KOoraa OJuH
U3 CYyNpYyroB 3aHAT BEACHMEM JOMAILIHETO XO34KWCTBA, YXOJAOM 3a JETbMU WJIM IO HUHBIM
YBaKUTEIbHBIM IPUYMHAM HE UMEJI CAMOCTOSTENIBHOIO T0XO/a.

Crarbeit 37 CK P® npegycMoTpeHa BO3MOXKHOCTH MPU3HAHMS MMYILECTBA KaXIOTO M3
CYNPYTOB UX COBMECTHON COOCTBEHHOCTHIO. Tak, eciii cyJloM Oy/eT yCTaHOBJICHO, YTO B MEPUOT
Opaxka 3a cuer 00IIero MMyIiecTBa CynpyroB i UMYIIECTBA OJHOTO U3 CYIPYToB, 00 Tpyaa
OJIHOTO M3 HHMX OBUIM TPOU3BENEHBI BIOKEHUS, 3HAUUTEIHHO YBEIUYHBAIOIIHNE CTOMMOCTH
JUYHOTO MMYILECTBA JIPYroro Cynpyra, TO OHO IPU3HAETCS UX COBMECTHOW COOCTBEHHOCTBIO.
[Ipeanonaraercsi, YTO TaKUM BJIOKEHHEM, 3HAUYUTEJIbHO YBEJIWYMBAIOIIMM CTOUMOCTH
MMYILECTBA, MOXKET OBbITh KAlUTaJIbHBIH PEMOHT, PEKOHCTPYKLMS, [1€pe00OpyI0BaHUE U UHBIE
BIIO>KCHMUSI.

[TonoxxeHus JaHHOW CTAaTbU PUMEHUMBI K JIIOOOMY UMYIIECTBY: KUJIOMY JIOMY, KBapTHPE,
aBTOMOOWIIIO U T.JI.

[lopsnox BiageHWs, MOJB30BaHUS M PACHOPSDKEHUS COBMECTHOM COOCTBEHHOCTHIO
cynpyroB omnpenensercs cr. 35 CK u cr. 253 TK P®. [lo obumemy mnpaBuiy, cynpyra
OCYIIECTBJISIIOT CBOM HUMYILIECTBEHHBIE IIpaBa Ha paBHbIX Hayallax, peajau3ys MIpaBOMOYUs
COOCTBEHHUKOB 0 0000 THOMY COTJIACHIO.

Boigenstor  ABe rpynmbl  MMYIIECTBEHHBIX OTHOLUEHUH CYNpPyroB MO BJAJIEHUIO,
MOJI30BAHUIO U PACTIOPSHKEHUIO COBMECTHON COOCTBEHHOCTHIO:

— BHYmMpeHHUe OMHOUIeHUs, CKIIAIbIBAIOLIUECS MEKY CAMUMU CYIIpyramu;

— GHewHue omHouleHusl, B KOTOPbIX IOMUMO CYIPYTOB YYacTBYIOT TPEThH JIULIA.

Jlnst mepBOW TIpyIIBl OTHOUIEHUM XAPAaKTEPHO PABEHCTBO CTOPOH, IOCKOJBKY CYIPYTH
M3HAYaJIbHO PaBHBl KaK B JIMYHBIX, TaK U B HMYIIECTBEHHBIX MpaBax U 0Os3aHBI CTPOUTH
OTHOLIEHHUS] B CEMbE Ha OCHOBE B3aMMOIOMOIIM M B3aUMOYBa)KEHUS, MCXOJAS U3 CBOMX
MHTEPECOB, HHTEPECOB JETEH U APYTUX YWICHOB CEMBH.

BHemrHue oTHOIIEHHS MOTYT CKJIAAbIBaThCSA KaK MEXAY CYNpyraMy U JAPYrUMH WieHaMU
CEMBU IO NOBOJY BJIAJCHHUS, IOJB30BaHUS U PACHOPSIKEHHMS HMMYILIECTBOM, TaK U MEXAY
CylpyraMd M TpPETbUMHU JHIAMH, (PU3NYECKUMH WIHM OpuaudeckuMu. PaccmaTpuBaemblie
OTHOIIEHHWs] MOTYT CKJIAQJbIBAaThCs, HANpUMeEp, MEXIy PpOJUTEISIMH M PpeOEHKOM Ipu
IIPEIOCTABICHUY TIOCIIEITHEMY ITpaBa yIpaBJIeHHs aBTOTPAHCIOPTHBIM CPEJICTBOM POJIUTENEH.

CoBMmecTHasi COOCTBEHHOCTb CYINPYIOB IPEKpallaeT CBOE CYIIECTBOBAHHE B CBSI3U C €ro
paszenoM. B pesynpTaTe Takoro pasjena KakIblid U3 CYIPYrOB CTAHOBHUTCS CAMOCTOSTEIbHBIM
COOCTBEHHMKOM 4YacTH NPUHAAJIESKABIIETO UM OOLIEro MMymiecTBa. Paszgen COBMECTHOTO
MMYILECTBA CYIIPYroB MOXET ObITh MPOU3BEACH KaK B Mepuoj Opaka, Tak U MpU PacTOP>KEHUU
Opaxa, a TaKKe 1ocie pa3Boja.

B coorBerctBuu co cr. 38 CK P® pazgen coBMeCTHOro HMyIIECTBA MOXKET OBITH
IIPOU3BEJIEH 110 3asIBJIICHUIO:

— 00HO020 U3 CYNpPY208;

— 0boux cynpyeos;

— KpeauTopa ¢ TpeOOBaHHEM O paszielie OOIIEero WUMYIIECTBA CYNPYroB JJis OOpalieHus
B3BICKaHMSI Ha JIOJIFO OJTHOTO M3 HUX B OOIIEM HUMYIIECTBE CYIIPYTOB.

[Ipn orcyrcTBUM pa3HOIIacuil MO TOBOJY pa3zesla COBMECTHOIO HMYIIECTBA CYNPYTd
MOTYT CaMOCTOSATENBHO 3aKIIOUUTh cozlauienue o pasoene obujezo umyujecmsa. CorinameHue o
pasziesie COBMECTHOT'O UMYIIECTBA CYIPYTOB MOKET OBITh 3aKJIIOYEHO B YCTHOW M MUCHMEHHOMN
dopme, 11O JKETAaHUIO CYITPYTH MOTYT HOTAPUAIBHO YIOCTOBEPUTH TAKOE COTJIAIICHHE.

[Ipy BHamnuum cnopa paszien COBMECTHOIO HMYLIECTBA CYNPYTOB IPOU3BOAUTCS B
cyneOHoM mopsake. [Ipu paccMOTpeHHH criopa CyNpYyroB O pasjiele COBMECTHOTO MMYIIECTBA
CyJIOM yCTaHaBJIMBAETCSA:

— COCTaB UMYILIECTBA, MOJIIEKAIIETO pa3eIy;
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— OTCYTCTBHE IIpaB TPeOOBAHUI TPETHUX JIUI] HA TaHHOE UMYILECTBO;

— UMYIIECTBO, HE MOJIICKAIIEE pa3Jeiy;

— ApyTHe 3acTyKUBAIOIINE BHUMAaHUS 00CTOSTEIHCTBA.

[Tocne pactopkeHust Opaka OBIBIIME CYNPYrH HMMEIOT MpaBo TpeOoBaTh pasjesa
COBMECTHOTO UMYIIIECTBA B CyA€OHOM mopsiike B TeueHue Tpex jet (1. 7 ct. 38 CK PD).

JloroBopHO¥i pe;KuM HMYLIECTBA CYNIPYroB

Cornachao ct. 40 CK PO 6paunsbim 0oco6opom pu3HAETCS COTIIANNICHUE JIUI], BCTYIAOIINX
B Opak, WK COrjlalieHHe CYIpyroB, ONPEASISIONee UX UMYIIECTBEHHBIE MpaBa U 00SI3aHHOCTH
B Opake u (WJIK) B CIydae ero pacTOPKEHUSI.

[To cBoeil mpaBoBO#l mpupoae OpavHbI TOTOBOP MPEACTABISAET COOON TpaskJaHCKO-
npaBoBoi gorosop. IlosTomy k 6payHoMy 1OroBopy, moMuMo HOpM CeMelHHOro KoeKkca, MOryT
B TIOJTHOHM Mepe OBbITh MPUMEHEHBI o01me nojoxenus I paxkganckoro koaekca PO o gorosope.

B cuny tpeboBanus m. 2 cr. 41 CK P® Opaunslii 10roBop 3akitoyaeTcsi B MHUCbMEHHOMN
(dbopMe U MOUIEKUT HOTApUATIbHOMY YIAOCTOBEPEHHUIO.

VYcTaHoBIIEHHBIH B OpayHOM JOrOBOpE UMYIIECTBEHHBIN PEKUM MOXKET paCHpOCTPAHATHCS
KaKk Ha Y)Ke MMEIOIIeecs MMYIIECTBO, TaK M Ha Oyaymiee MMyIIecTBO CympyroB. s storo
JMIaM, BCTYMAOUM B Opak, WM CylnpyraM HeoOXOIMMO yKa3aThb B OpauHOM J0roBope, Ha
KaKoe MMYLIECTBO OYAET paclpOoCTPaHAThCS BHIOPAHHBIM MMU MMYIIECTBEHHBIN pexxuM. Eciu
TaKO€ yKa3aHUE B JOIOBOpPE OTCYTCTBYET, TO IO CMBICIY 3aKOHA BBIOPAHHBIN CYNIPYraMy peKuM
MMYILECTBA JI0JKEH OXBaThIBATh HMYILECTBO, IPUOOPETEHHOE CYNpyraMu B iepuo Opaxa.

IToMrMO ycTaHOBIEHUS peXMMa UMYILECTBA CYNPYroB, B OpauHOM JOrOBOpE MOT'YT OBITh
pelycCMOTpeHbI cieayromue yeiaosus (4. 3 . 1 cr. 42 CK POD):

— 1paBa ¥ 003aHHOCTHU CYIIPYT'OB 10 B3aUMHOMY COJIEPIKAHUIO;

— CIIOCOOBI y4acTHs B 10X0Jax APYTr APYyra;

— MOPSAJIOK HECEHMSI Ka)KJIbIM U3 CYIIPYTOB CEMENHBIX pacX0/0B;

— HUMYUIECTBO, MOAJIeXKaIlee Meperade KakIAOMY U3 CYINPYrOB B Clydae pacTOP)KEHHUS
Opaxa;

— MHBIE MOJIOKEHUS, KACAIOLIMECs] UMYIIECTBEHHBIX OTHOLIEHHUM CYIpyTOB.

[Tpumensss mo ananoruu cr. 157 'K P®, OGpausblii 10roBop MOXHO 3aKIHOUUTh MO
OTJIaraTeIbHbIM WM OTMEHUTEIbHBIM YCIOBUSIMHU.

Bbpaunblii J0OroBOp CUMTAEeTCA 3aKIIOYEHHBIM 10O OMAASAMENbHbIM YCI08UEeM, €CIN
CTOPOHBI IOCTaBUJIM BOZHUKHOBEHHUE MPaB U 0053aHHOCTEN B 3aBUCUMOCTb OT OOCTOSITENHCTBA,
OTHOCHUTEJIBHO KOTOPOTO HEW3BECTHO, HACTYNUT OHO wiu HeT. Hampumep, cynmpyru Moryt
yKazaTb B OpayHOM JIOrOBOpE, YTO KBapTHpa IepeiieT B COOCTBEHHOCTb KEHbI B cCllydae
POXKIECHMSI ChIHA.

JloroBop cumMTaeTcs 3aKIIOYEHHBIM HOO OMMEHUMENbHbIM YCI08UeM, €CITH CTOPOHBI
NOCTaBWJIM MpPEKpallleHHe IMpaB M O00A3aHHOCTEH B 3aBUCHUMOCTb OT OOCTOSITEIBbCTBA,
OTHOCHUTEJIbHO KOTOPOTO HEU3BECTHO, HACTYIUT OHO WJIM HET. Tak, Cynpyru MOTyT BKIJIIOUUTH B
OpauHBblil JOrOBOp IMOJIOKEHHUE, COrTIACHO KOTOPOMY COBMECTHOE MMYIIIECTBO B Cllyyae pa3Bojia
MEPEXOJIUT B COOCTBEHHOCTh OJTHOTO U3 CYIPYTOB.

ITynkr 3 cr. 42 CK PO npenycMaTpuBaeT orpaHuueHusi cBoOOAbI OpayHOro J0roBopa,
HaIpaBJIeHHbIE HA 00ecleYeHNne 3allUThl MPaB U UHTEPECOB CYNPYrOB U JIPYTUX WIEHOB CEMbHU.
Tak, GpauHbIif JoroBop:

- HE MOKET OTPaHUYMBATh MPABOCIIOCOOHOCTH U JI€ECIIOCOOHOCTH CYPYTOB;

- HEe MOXeET COZAEp>KaTh YCIOBHS, OIrpPaHUYMBAIOIIUE MTPABO CYNPYrOB Ha oOpalleHue B Cy.
3a 3aIMTON CBOWX NPAB;

- HE MOJKET PEryJupoBaTh JIMYHBIE HEMMYILECTBEHHBIE OTHOILEHUS MEXAY CYyNpyram,
paBa ¥ 00s13aHHOCTH CYIIPYTOB B OTHOLIEHUU JI€TEH;

- HE MOXXET MpeAyCMaTpPHUBATh MOJ0KEHUsS, OTPAaHUYUBAIOIINE TIPABO HETPYAOCHOCOOHOTO
HYX/IAIOLIErocs CyNnpyra Ha MOoJIy4eHUE COEp/KaHUs;
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- HE MOXET COJIepKaTh JIPYrHe yCIOBHUsS, KOTOPbIE CTAaBAT OJHOIO U3 CYNPYroOB B KpaiiHe
HEeOJNIaronpusTHOE IOJOXKEHHE WM TNPOTHBOpEYAaT OCHOBHBIM  HAadajaM CEMEHHOTro
3aKOHO/ATEbCTBA.

[To cormamenuto cynmpyroB OpauHbIil JJOTOBOP MOXET OBITh M3MEHEH WM PAacCTOPTHYT B
mo6oe Bpems. CormacHo m. 1 ct. 43 CK P® cornamenne 00 M3MEHEHUH WM PAaCTOPKECHHH
OpayHOro 0roBOpa J0JKHO OBITH 3aKJIFOYEHO B TOH ke (hopMe, UTO M caM OpadHBIi 10TOBOP, TO
€CThb B NHUCHBMEHHOH (opMe ¢ MOCIETYIOUUM HOTapUAIBHBIM YIOBIETBOpEHHEM. TONBKO C
MOMEHTa YAOCTOBEPEHHUS COTJIAIICHUS CYNPYrOoB HOTAapUyCcOM OpauHbBIil JIOTOBOP CUYHMTAETCS
N3MCHCHHBIM HJIM MPCKPAIICHHBIM.

OTBeTCTBEHHOCTH CYNIPYIOB IO 00513aTEJIbCTBAM

[Ipu ompeneneHuu JUYHBIX AOJITOB OJHOTO W3 CYNPYrOB BaKHOE 3HAUCHHE HMEIOT
OTIpe/ieICHHBIE XapaKTePUCTUKU 00513aTeNbCTBA, B pE3yJabTare KOTOPOTO BO3HUK JIONT, a
UMEHHO: BpeMsI BO3HHUKHOBEHHUS 00s3aTEIbCTBA, JUId KAaKUX LeJiel OHO OBLJIO COBEpLICHO, a
TaK)K€ Ha3HAYEHUE CPEJICTB, MOJIYUEHHBIX 110 0053aTEIbCTBAM.

B ciydae HeZOCTaTOYHOCTM JIMYHOIO MMYILECTBA CyNpyra Juid YAOBJIETBOPEHMS
TpeOOBaHUI KpEAMTOpa OH BIIPABE mpebo8amv 6bloeid 00U CYNPYea-O00aNCHUKA W3 OOIIEeTOo
umymiectsa cynpyros (1. 1 ct. 45 CK PO, cr. 255 I'K P®) ecnu He XxBaTaeT Ipyroro UMyIecTBa
CyIpyra-J10JKHUKA JUIsl yI0OBIETBOPEHUS TPEOOBaHUS KpPEAUTOPA.

B HekoTOpbIX cilyyasX, HOpPEJYCMOTPEHHBIX 3aKOHOM, HMYIIECTBO MOXET OBITh
0e3BO3ME3IHO U3BATO (KOH(PUCKOBAHO) Yy CyIpyra IO PEHICHUI0 CyJa B BHJIE€ CAHKIUU 3a
COBEpIICHHE MPECTYIUICHUS WK npaBoHapymeHus (ct. 243 'K PO).

B3pickanne Ha oOIiee MMYIIECTBO CYNPYrOB MOXKET OBITh OOpameHo Mo oOuImM
oOsi3aresibeTBaM cynpyro. K oOumm oTHOCATCS J1OATH, NMPOU3BEACHHbIE OJHUM WIM O0OMMHU
Cylpyramu B MHTepecax ceMbH. B TakoMm cilydyae B3bICKaHUE JIOJDKHO OOpaiiarbcsi B MEPBYIO
ouepesib Ha COBMECTHYIO COOCTBEHHOCTh CYIPYIOB, a IIPU €€ HEJ0CTaTOYHOCTH CYNPYT'H HECYT
COJIMAAPHYIO OTBETCTBEHHOCTh Ka)/bIi CBOMM HMMYIIECTBOM. TakuMm 00pa3zoM, KpeaUTOp MpH
HEI0CTaTOYHOCTH OOIIEero MMYILECTBAa B CUET MOTaIlIeHUs JoJra BIpaBe TpeOoBaTh 0OpalieHus
B3bICKAHHS Ha JIMYHOE MMYIIECTBO OJIHOTO M3 CYNpPYroB, a B Clydae HEJAOCTaTOYHOCTH —
BIIPaBE MOJIYYUTh YAOBIETBOPEHUE U3 UMYLIECTBA IPYrOro CyNnpyra.

B cooTrBercTBHMM ¢ TpaxkIaHCKUM 3akoHoaarenbctBoM (4. 1 cr. 1073 TK PO®)
OTBETCTBEHHOCTb 3a BpE[, NPUYMHEHHBII HECOBEPILIECHHOJETHUMH, HE AOCTUImMMHU 14 er,
HECYT poJuTENH (YCHIHOBUTENH), ONIEKYHBI, €CJIM HE JOKaXKYT, YTO Bpe BO3HUK HE IO UX BUHE.
3a Bpel, IPUYMHEHHBII HECOBEPIIEHHOJIETHUMH B Bo3pacte oT 14 no 18 ner, pogurenu HecyT
cyOcuanapHyl0 OTBETCTBEHHOCTb, €CIM HE€ JOKaXyT, 4TO BpEId >KU3HH, 370POBBIO0 WIIHU
UMYILIECTBY TPETBUX JIMI] IPUYMHEH HE 10 UX BHMHE, a TaKXKeE, €CIM y HECOBEPLICHHOJIETHETO
HEJ0CTAaTOYHO MMYILECTBA WM JOX0/Ia JIsl BO3MEIICHUs IPUYMHEHHOTO UM Bpeaa.

Hosennoit sBigercs nosnoxenue cr. 1075 'K PO o Tom, 4yTO cyn MOXKET HaJIOXKUTh
OTBETCTBEHHOCTb Ha POIUTENS, JIMIIEHHOTO POJAUTENbCKUX IMpaB, 3a Bpel, NPUYMHEHHBIH €ro
HECOBEPILICHHOJIETHUM PeOEHKOM, B TEUEHUE TPeX JIET MOCTe JUIIEHUS POJAUTEINS POAUTEIbCKUX
paB, €CIM IOBeJAeHHEe peOeHKa, MOBJEKIIee NPUYMHEHHE BpeAa, SBUJIIOCH CJEICTBUEM
HEHA/JIEXKAILETO OCYILECTBIEHUS POAUTEIBCKUX IIPaB.

HoBeiM Takke sBisiercss mnosioxkeHue, chopmynupoanHoe B m. 3 cr. 1078 T'K P®:
OTBETCTBEHHOCTb 3a Bp€J], IPUUNHEHHBIM HECOBEPUIEHHOJIETHUM B Bo3pacte oT 14 no 18 ner B
TaKOM COCTOSIHUH, KOTJla OH HE MOT MIOHUMAaTh 3HAYEHHsI CBOMX JIEHCTBUI WM PYKOBOJIUTH UMU
BCJIEJICTBHE TCUXUYECKOTO PACCTPOMCTBA, MOXET OBITh BO3JIOXKEHAa Ha €ro pojauTeNel Wiu
TPYAOCIIOCOOHOTO CYNpyTra, €CIM OHU 3HAJIM O ICUXUYECKOM PacCTpOIiCTBE MPUUMHUTENS Bpea,
HO HE CTAaBWJIA BOTIPOC O MPU3HAHUH €r0 HEeJIEECTIOCOOHBIM.

Bo Bcex ciydasx NpUYMHEHHUS BpeJa HECOBEPIICHHOJETHUM OOpALIEHHE B3bICKAHUS
MOYET M0 YCMOTPEHHUIO CyJa MPOM3BOAUTHCS KaK Ha oOliee MMYIIECTBO CYNpPYToOB, Tak M Ha
UMYIIECTBO KAXKA0T0 U3 HUX.
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B nensx 3amuTsl UMYyIECTBEHHBIX HHTEPECOB KpeaAuTopos cT. 46 CK P® npenycmorpeHs!
OIpeieIeHHble FapaHTUX UX IPaB NP 3aKIOYEHUU, U3MECHEHUU WIH PacTOPKEHUU OpayHOro
JI0OTOBOpa CyIpyraMH-J0JKHUKAMHU.

IIpu 3akiaro4eHUMM, UW3MEHEHWH WM PAcTOPXKEHWHM OpayHOro JIOroBOpa  MOXKET
CYLIECTBEHHO HW3MEHMUTHCS MaTEpUAIbHOE IIOJIOKEHHE CYNpyra-IoKHHKA, YTO, B CBOIO
ouepeslb, MOXKET IOBJIMATh HA HCIOJIHEHUE 3TUM CYIPYroM CBOMX o00s3aTenbcTB. [loaromy
CYNpPYT-IOJDKHUK 00s3aH YBEIOMIIATH CBOMX KPEIHTOPOB O 3aKIIOYEHUH, U3MEHEHUU WIH O
pacTopxeHuu Opaunoro norosopa (m. 1 cr. 46 CK P®). B Tom ciydae eciu cynpyr-I0JKHUK HE
BBITIOJIHUT 3TOM OOS3aHHOCTH, OH OTBEYAET 0 CBOMM O0s3aTENbCTBAM IEpeN KPEeIUTOpaMu
HE3aBUCHMO OT COZIep’KaHusl OpayHOro J0roBopa.

3akioYeHne, M3MEHEHHE WJIM PACTOpP)KEHHE OpadyHOro J0TrOBOpa MOTYT CYIIECTBEHHO
U3MEHUTh OOCTOSITENbCTBA, W3 KOTOPBIX MCXOOWINM KPEAUTOp U CYNpPYr-IAOJDKHUK IpH
3aKJIF0YEHUH MEXIy HUMH foroBopa. Ha sTtom ocHoBanuu, cornacHo ct. 451 I'K P®, kpenurop
CyIpyra-I0oJKHUKa BIpaBe TPeOOBAaTh M3MEHEHUS YCIIOBHM MM PACTOPXKEHUS 3aKIIOUEHHOI'O
MEXJy HUMU JoroBopa. Tak, KpeAuTop MOKeT NoTpedoBaTh MPEAOCTABICHUS TONOIHUTENbHBIX
rapaHTUd UCIOJHEHUS 00s3aTeNbCTBA OT CyNpyra-IoJDKHUKA IpU HM3MEHEHUHM YCIIOBHM
3aKJIFOYEHHOT0 MEX]y HUMHU JoroBopa. MU MOryT SBIATHCS MOPYYUTENbCTBO TPETHUX JIUL,
3aJI0T U T.II.

[Ipu pacTopkeHHH AOrOBOpa KPEAUTOP BIPaBe MOTPEOOBATH JOCPOUYHOW BBIIUIATHI JOJTA.
Ecnu cornacue mo 3ToMy BOIPOCY MEXKAY KPEIUTOPOM M CYNPYTOM-AOJDKHHUKOM He Oyaer
JOCTUTHYTO, CIIOP pa3peniaeTcs B Cy1e0HOM MOPSIKE.

YcraHoB/IeHHe IPOUCXOKAEHHA AeTeil

l'ocynapcTBeHHass perucTpanusi poXAeHUs peOeHKa OCYIIECTBISETCS B IMOPSIKE,
npeaycMoTpeHHoM 1I1. |1 @3 «O06 akTax rpa)k1aHCKOTO COCTOSIHUSI.

Perucrpanus npou3BOANUTCS OPraHOM 3alUCU AKTOB T'PAXKIAHCKOTIO COCTOSHUSA IO MECTY
POXIEHUS peOeHKa WIIM IO MECTY KUTENIbCTBA €ro poAuTeneil (oaHoro u3 Hux). B 3anucu akra o
POXJIEHUH YKa3bIBaeTcs (PaKTHMUECKOE MECTO POXKJEHHUs peOeHKa MM HauMEHOBAaHUE MeEcTa, B
KOTOpPOM peOEHOK OBl HalIeH.

OcHOBaHMSIMU Il TOCYZAPCTBEHHOM perucTpany poxaeHusl pebeHKa B COOTBETCTBUH C
n. 1 cT. 14 @3 «O0 akTax rpakJJaHCKOTO COCTOSIHUS SIBIISIFOTCS:

- JOKYMEHT YCTAHOBJIIEHHOH (OpMBI O PpOXICHMM, BbBIIAHHBIH  MEIUIIMHCKOM
OpraHu3aIMen, B KOTOPOH MPOUCXOAWIN POJbl, HE3aBUCUMO OT €€ OpPraHU3alMOHHO-TIPABOBOM
bopmsr;

- JOKYMEHT YCTaHOBJIEHHOM (opMBI O pOXJIEHUHU, BbIJAHHBIA MEIUIUHCKOMN
OpraHM3alnueil, Bpad KOTOPOHW OKa3blBaJl MEAMIIMHCKYIO IOMOILIb IPU pOJax WJIN B KOTOPYIO
oOparuiiack MaTh MOCJI€ pPOJOB, JUOO JHUIIOM, 3aHUMAIOLIUMCS YaCTHOM MEeIUIHUHCKON
IIPAKTUKOM, IPU poJiaX BHE MEAUIIMHCKON OpraHu3aluy;

- 3asBJICHUE JIMIIA, IPUCYTCTBOBABIIETO BO BPEMS POJIOB, O POXKJIEHUU peOeHKa IpU pojax
BHE MEJMIIMHCKOI OpraHu3anuu 1 6e3 OKa3aHus MeIUIIMHCKON TTOMOIITH.

[Ipu oTcyTCTBHM yKa3aHHBIX TJOKYMEHTOB PETUCTPALIUS POXKJIECHUS peOeHKa MPOU3BOIUTCS
Ha OCHOBaHMH peleHHs cya 00 yCcTaHOBIEHUH (DaKkTa pOKIACHUS peOeHKa JaHHOM JKEHIIMHOM.

Jlyig rocynapcTBEHHOW perucTpanuy pokJIeHus peOeHKa Takke HEeOoOXOAMMO 3asiBICHHE
poauTenel (WM OJHOTO M3 HHUX) O POXKAECHUHM peOeHKa. 3asBlICHHE MOXXET OBITh BBIPAKEHO
YCTHO WM B MHUCbMEHHOM (opme. Ecnu poautenn He UMEIOT BO3MOXKHOCTH JIMYHO 3asBUTH B
COOTBETCTBYIOILIMI OpraH 3arca 0 poXJIeHUH peOeHKa, 3asBICHUE O POXKJICHUH peOCHKa MOXKET
OBITh CHEJTaHO POACTBEHHHMKOM OJHOTO M3 PpOAMTENCH WM WHBIM, YHOJIHOMOYEHHBIM
poauTensiMi, (OJAHUM W3 HHX) JIMLOM JIMOO JOJDKHOCTHBIM JIMIIOM MEAMLMHCKOW WM HWHOU
OpraHu3aly, B KOTOPOHl Haxoaujach MaTb BO BPEMS POJOB WMJIM HaXOAMJICS pEOEHOK Iocie
CBOETO POKIECHUS.

3asBiIeHUE O POXKICHUM peOEHKA JOJKHO OBITh CAETAHO HE MO3HEE YEM Yepe3 MECsIl CO
JTHS €70 POKJIEHUS.
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OnHOBpEeMEHHO C ToJavell 3asBICHHUS O POXKACHUU peOCHKa B OpraH 3arca JOJDKHBI
IIPEJICTaBJICHBI CIEAYIONINE JOKYMEHTHI:

— JIOKYMEHT, MOATBEPKAAIOMUI (PaKT poxaeHus peOeHKa;

— JIOKYMEHTBI, YIOCTOBEPSIOLIUE JINYHOCTU POAUTENCH (OTHOTO U3 HUX);

— JIOKyMEHTBI, YJIOCTOBEPSIOUINE JIMYHOCTh 3asABUTENS W TMOATBEPKIAIOIINE €ro
MOJTHOMOYHS

— JIOKyMEHTHI, SBJISIOMIMECS OCHOBAaHHEM JJIsi BHECEHHs CBEIEHUH 00 OTIE B 3aluch
POXKJIEHUH PEOCHKA.

Hobposonrvhoe ycmanosnenue omyogcmea MPOU3BOIUTCS OpTaHAMH 3arca B CIETYIOLINX
cinydasix. Bo-nepBbIx, eciiy 3asBlIEHUE O PETUCTPALMU POXKACHUS peOCHKa MMOJAAeTCS COBMECTHO
OTLIOM M MaTephio peOeHKa. MyXK4rHa, TOJaBIINK TaKOe 3asBICHHUE, CUNTACTCS OTLIOM peOeHKa,
3aMKChIBACTCS. UM B COOTBETCTBYIOUINX JOKYMEHTAX (3aMUCH aKTa O POXKICHUH U CBUCTEIILCTBE
poxeHun). Bo-BTOpPBIX, YCTaHOBJIEHUE OTI[OBCTBA MPOU3BOAUTCS B JOOPOBOJBHOM IOPSJIKE,
€CIIU NOIYYUmMb co2iacue Mamepu He603MONCHO, B CITyUasiX:

— CMEpTH MaTepH;

— MPU3HAHUS MaTepu HEeIeeCOCOOHOM;

— HEBO3MOXXHOCTH yCTaHOBJICHHUS MECTa €€ HAaX0XKJICHHS,

— JIUIIEHUS MaTepU POJUTENHCKUX MPaB.

Vemanosenenue omyoécmea TPOU3BOAUTCS IO 3asBICHUIO OTHA pPEOCHKA C COTJIACHS
OpraHa OIEKH U MOMEUUTENbCTBA, a MPU OTCYTCTBUU TAKOT'O COTJIACHSI — MO PELIeHHIO0 cyaa (II.
3 c1. 48 CK POD).

Tperuit cmyuyaii ©IMeeT MECTO MPH YCTAHOBJICHUH OTIIOBCTBA 8 00OPOBOILHOM NOpsdKe 00
podrcoenuss pebenka. Ilpu HanuIuu OOCTOSTENBCTB, AAIONIMX OCHOBAHUS IPENIONaraTh, 4TO
1oJiadya COBMECTHOTO 3asiBJICHHsI 00 YCTAHOBIIEHWU OTIIOBCTBA MOKET OKAa3aThCs HEBO3MOXKHOM
WM 3aTPyJHUTETBHON, poauTeNnu Oyaymiero pebeHka, He COCTOsIMe MexAy coboil B Opake,
BIIPaBE MOJaTh 3asBJICHHUE B OpTraH 3arca BO BpeMsi OepeMeHHOCTH MaTEPH.

B cootrBerctBuu ¢ m. 3 cr. 62 CK P® HecoBepuICeHHOJICTHUH, SIBISIONIUNACA OTIIOM
peOeHka, TakXKe BIpaBe NMPU3HATh CBOE OTLOBCTBO.

Ycemanosnenue omyoscmea 603modxicHo u 6 cyoedHom nopsaoke. Y CTAHOBIEHHE OTIIOBCTBA
B TaKOM CITy4yae MPOU3BOJIUTCS 8 NopsaoKe UCKOB8020 NPOU3800CmEad TO TIPaBUIIaM TPaXkIaHCKOTO
MPOLECCYaTbHOTO 3aKOHOAATEIbCTRA.

B cootrBerctBun co cr. 49 CK PO ycraHoBneHue OTILOBCTBAa CYIOM IMPOU3BOJAMUTCA IO
UCKY:

— OJIHOTO U3 pojauTeNel pebeHKa;

— ONeKyHa (WM MONEeYnTeNs) HECOBEPIIEHHOJIETHETO PeOEHKa,

— 1A, Ha WKIMBEHUH KOTOPOTO HAXOTUTCS pEOCHOK;

— caMoro peOeHKa, JIOCTUTTIIETO COBEPIICHHOIIETHS.

Cyn npu BBIHECEHUU peIIeHUsI 00 yCTaHOBJICHUU OTI[OBCTBA YYUTHIBAET JIaHHBIE Cy/Ne0HO-
T€HETHYECKON IKCIIEPTHU3BI.

Ilo nemam 00 YCTaHOBJEHHWHU OTLIOBCTBA BO3MOXKHO 3aKIIOYEHUE MUPOBO2O CONAUEHUS]
MeAHcOy UCMYOM U OMBEMUUKOM.

OcHoBaHUSIMH I TOCYJApPCTBEHHON PEruCTpali yCTAaHOBJICHUS OTIIOBCTBA UM (pakTa
TIPU3HAHUS OTIIOBCTBA SIBIISIOTCS:

— COBMECTHOE 3asBJICHHME 00 YCTaHOBJIEHHM OTIIOBCTBAa MaTepu MU OTHA peOeHKa, He
COCTOSIINX MEXITy cOO0M B Opake Ha MOMEHT POXKIACHUS peOCHKa;

— 3asBJeHHE 00 YCTAaHOBJIEHMM OTLOBCTBAa OTIa peOEHKa, HE COCTOSIIEro B Opake ¢
MaTephio peOeHKa Ha MOMEHT POKICHUS PeOCHKa,

— peleHue cyaa o0 yCTaHOBJICHHUU OTILOBCTBA WJIM 00 YCTAHOBICHHMM (DaKkTa MpPU3HAHUS
OTILIOBCTBA, BCTYIHUBIIEE B 3aKOHHYIO CUITY.

Opranom 3arca IpOU3BOJUTCS 3aMUCh aKTa 00 YCTAaHOBIEHUU OTIIOBCTBA B aKTOBOU KHUTE
W T0 TMpockOe poxauTeneld pebeHKa (WM OJHOTO W3 HUX) BBIJACTCS CBUICTEIHCTBO 00
yCTaHOBJICHHUH OTIIOBCTBA (CT. 56 @3 «O0 akTax rpakJaHCKOTO COCTOSTHUS).
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[Ipu rocymapcTBeHHOU perucTpanuu poxaeHus GaMuiaus peOeHKa 3aluChIBaeTCsS I10
damunuu ero ponuteneit. [lpu pasubix dhamunusax poauteneil Gpamuans pedeHKa 3aMUChIBACTCS
1o (aMIINKU OTIA WK 10 (PaMUIINK MAaTEPU MO COTJIAIICHUIO POAUTEIICH.

Nwms pebenka 0OBIYHO 3allMChIBAETCA MO COoTVIalleHuto poaurteneil. [Ipu orcyrcTBun Takoro
COIJIAIICHUSI MEXY POAUTEISIMH UMs peOeHKa M (Wwin) ero damuiaus (MpH pasHbIX (HaMHIUAX
poauTenelt) 3aMChIBAlOTCA B 3allMCH aKTa O POXKICHUHM peOeHKa M0 YKa3aHUIO OpraHa OMeKH U
IIOTIEYUTENIbCTBA.

OtuecTBO pebeHKa 3aluChIBaeTCs IO HMMEHH OTIa, €ClIM HHOE HEe OCHOBAaHO Ha
HAI[MOHAJILHOM OOBIYae.

B cnydae eciu maTth He cocToUT B Opake ¢ OTLOM peOeHKa W OTIOBCTBO B OTHOILIECHUU
peOeHKa HE YCTaHOBJIEHO, UMsI peOEHKa 3alMCBIBAETCS IO JKEJIAHUIO0 MAaTepH, OTUYECTBO — IO
MMEHHU JIUIa, YKa3aHHOTO B 3allMCH aKTa O POXJICHWU B KauecTBe OTHa pebeHka, (haMuius
pebeHka — 1o GpamMuIIuy MaTepu.

Ecnu mo >xenaHuio MaTepu, HE COCTOsIIEN B Opake ¢ OTLOM peOeHKa, CBEACHUs 00 OTIe
pebeHKa He BHOCATCA B 3alUCh aKTa O POXKJIEHUU, OTYECTBO pPEOEHKA 3alMChIBAETCS IO
YKa3aHUIO MaTrepu. 3akoHOM cyObekta P® MoxkeT ObITh MPEeayCMOTPEH HHOW MOPSIOK
NPUCBOCHUS (paMUIIMM M OTIPE/ICIICHUS OTIIOBCTBA peOCHKA MPH TOCYAAPCTBEHHOW PEerucTpanun
POXKJICHUS.

3anuce poauTenel peOeHka B AKTOBOM KHHUTE POXKICHUU SBISETCS J10KA3aTEIHCTBOM
MIPOUCXOXKICHUS peOCHKA OT YKa3aHHbBIX JHUI.

IIpaBa HecoBepIIEHHOJIETHUX JAeTeil

Pebenkom, B coorBerctBum ¢ 1. | ct. 54 CK P®, npusnaercss nuio, HE IOCTHUTIIEE
BO3PacTa BOCEMHA/IIIATH JIET (COBEPILIEHHOJIETHS).

Ha 3akoHOZaTenbHOM ypOBHE 3aKpEIUICHO IATh JHYHBIX MpaB peOeHKa, pa3IMyHBIX I10
cBoeMy cojiepkanmio. K HuM oTHocsTCS:

— TpaBo peOeHKa )KUTh M BOCIIUTHIBATHCS B CEMBE;

— MpaBo pebeHKa Ha 00ILIeHHe ¢ 000UMH POAUTENISAMH, ASTYLIKON, 6a0yikoil, OpaTbamu,
CecTpaMH U IPYTMMHU POJICTBEHHUKAMU;

— IpaBo peOeHKa Ha 3alUTy CBOMX MPaB U 3aKOHHBIX HHTEPECOB;

— TpaBo peOeHKa BhIpaKaTh CBOE MHEHHE;

— IpaBo peOeHKa Ha UM, OTUECTBO U (PaMUIIHIO.

CoOmroileHne W 3alMTa IEPEYUCICHHBIX JIMYHBIX IpaB peOeHKa TrapaHTUPYEeTCs
rocyJapCTBOM, KOTOPOE UCXOAUT U3 HHTEPECOB U MOTPEOHOCTEH KaXK0ro peOeHKa.

Hmywecmeennvle npaéa pebenka PpETyNAPYIOTCS HE TOJNBKO CEMEHHBIM, HO U
rpakJIaHCKUM 3aKkoHoAaTtenbcTBOM. B cT. 60 CK P® copepkutcs NUIb npumMepHblli nepedets
UMYUeCMBEHHbIX NPAE pebeHKd, KOTOPBIE MOYKHO CTPYIIITAPOBATH CIESIYIOIIAM 00pa3oM:

— mpaBo peOeHKa Ha MOJY4YEeHUE COJEpKAaHUS OT CBOMX POTUTENCH M JIPYrUX UJICHOB
CEMbH;

— TpaBO COOCTBEHHOCTHM peOeHKa Ha IMOJyYeHHbIE UM JI0XOJbl, Ha HMYIIECTBO,
MOJy4YeHHOE WM B Jap WJIM B TOpPSAIKE HACIEJOBaHHS, a TaKkKe Ha JF000e HMMYIIECTBO,
nproOpeTeHHOe Ha €ro Cpe/ICTRa.

JlpyriM HWMYIIECTBEHHBIM TIPaBOM peOeHKa SBISCTCS npaso cobcmeeHHocmu Ha
MOJIy4eHHBIE UM JI0XOJIbl, UMYIIIECTBO, IOJYYEHHOE UM B JIap WJIM B MOPSAKE HACIEIOBaHUS, a
TaKXke Ha JJF00oe Apyroe MMYIIECTBO, MPHOOPETEHHOE Ha CpeACcTBa pebeHka. PaccMaTpuBaemoe
NPaBO PETyIUPYETCs TPaKJAHCKUM 3aKOHOIATETLCTBOM.

Ha mpaBe coOcTBeHHOCTH peOEHKY MOTYT TMPUHAICKATh J000€ HUMYIIECTBO U
UMYIIECTBEHHBIE TpaBa: JABMKUMOE M HEJBM)KMMOE MMYIIECTBO, LIEHHbIE Oymaru, rau, 104 B
KaluTajge, BKJIaJbl M CpPEACTBA, HAXOAAILIMECSs Ha CYeTax B KPEAUTHBIX OpPraHMU3aLUsX,
TUBHJEHABI IO BKJIaaaM, 3apaboToK (10X0X) OT pe3ylbTaTOB WHTEIUIEKTYaJbHOH H
NPEANPUHUMATENIBCKON JEeSITEeIbHOCTH, CTUNEHAUS M T.1. [IpaBo pebeHka Ha pacropsiKeHue
NPUHAIISKAIIUM €MY Ha IIpaBe COOCTBEHHOCTH UMYILECTBOM orpenensercs cT. 26 u 28 'K PO.
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IIpaBa u o0si3aHHOCTH poaMTeIeH

PonuTenbckue nmpaBa u 0053aHHOCTH UMEIOT OIpEesICHHBIE OCOOCHHOCTH.

Bo-nepBbIX, podumenu obnadaiom paeuviMu npasamu u Hecym pasHvie 00A3AHHOCMU 8
omnowenuu ceoux oemeti (1. 1 cr. 61 CK P®D).

Bo-BTOpBIX, poodumensvckue npasa ocpanuuensvt 60 épemenu. 110 goCTHNKEHUH PEOSHKOM
COBEpUICHHOJIETHUSI WM IPU NPUOOPETEHUHU IOJHOM J1€eCIIOCOOHOCTH HECOBEPILEHHOJIETHUM
POJIUTENbCKHE MTPaBa U 00513aHHOCTH MPEKPALIAIOTCS.

B-TpeTpuX, mNpH OCYIIECTBIEHUH POJHUTEIbCKHX TMpaB M OOS3aHHOCTEH JOJDKEH
cobmonatbes npuopumem unmepecos peoenxa (1. 1 cr. 65 CK PD).

YerBeprass 0COOCHHOCTh POJUTENBLCKUX IMPaB M OOA3aHHOCTEH 3aKIIOYAETCSI B TOM, YTO
pooumenu uMeom npeuMywecmeeHHoe npaso Ha 60CNUMAHUe CBOUX Oemell nepeo 6cemu
opyeumu auyamu (1. 1 ct. 63 CK PO).

B cootBerctBuu ¢ m. 1 ct. 63 CK P® poautenu umeroT npaBo u 00s3aHbI BOCITUTHIBATH
cBoux gerell. [IpaBo u 0053aHHOCTH poUTENEH 10 BOCHIUTAHUIO CBOUX JIETEH BKIIIOYAIOT B CeOsl:

— caMo MpaBO Ha BOCIIUTAHKE U PA3BUTHE CBOUX JIETEHl;

— 00s3aHHOCTh TIO 3a00T€ O 3J0pOBbE, (U3MUECKOM, ICHXMYECKOM, J[YXOBHOM U
HPABCTBEHHOM Pa3BUTUU CBOUX JIETEH.

Ponurtenn mmeroT mpaBo BbIOOpa 00pa3oBaTENBHOTO YUYpeXIEHUS W (HOpMBI OOyUCHHS
JIeTeil 10 MOMy4eHHsl AeTbMH OCHOBHOTO o0iero oopasoBanus (m. 2 ct. 63 CK P®). [lanHoe
IIPaBO OCHOBAHO Ha MOJIOKEHUM Jlekmapanuu npas yenoBeKka O IPUOPUTETHOM MPaBe POAUTENEH
B BbIOOpE BHJIa 00pa3oBaHUA AJsl CBOMX ManoieTHux nereil. 3akoH PD «O6 obpazoBaHum» B
penaxkuuu PenepaibHOro 3akoHa ot 13 sHBaps 1994 r. Taxxke npegocTaBiIseT pOAUTESAM MIPaBo
BbIOOpa 00pa30BaTENIbLHOTO yUpekaeHHus, riae Oyaer oOydarbes UX peOEHOK, Takke (HOpMbI
0o0ydeHus 70 MoJiydeHus: peOEHKOM OCHOBHOTO 00111ero 00pa3oBaHUsl.

Bri0op yuebHoro 3aBeneHust u ¢popmbl 00yueHHs] peOeHKa 3aBUCUT M OT MHEHHS CaMOro
pebenka. Tak, B coorBerctBuM 1. 2 cT. 63 CK P® poaurenu uMmeroT mnpaBo BblOOpa
00pa30BaTENLHOTO yUpexAeHus U (opM 00yUeHHUs C yIeTOM MHEHHUs peOeHKa.

CeMeliHbIN KOJEKC MpeaycMaTpUBAET TaKkKe MpaBa U 00SI3aHHOCTU POAUTENEH IO 3aluTe
npaB u uHTepecoB cBoux naereit (ct. 64 CK P®). [IpaBoBoii 3ammTe co CTOPOHBI POAUTENEH
MOJICKUT OoJiee MIMPOKUN Kpyr mpaB aeteit, yem comepxkamuiicss B CK P®. Tak, k HuM
OTHOCATCS JKWIMIIHbIE [TpaBa peOeHKa, HAceICTBEHHbIE MIPaBa, MPaBO Ha OXPaHy €ro KU3HU U
3/10pOBbs, ITPABO HAa COLIMAJILHOE 0OECIIeYeHHe, TPABO Ha 3alIUTY YECTHU U JOCTOMHCTBA, a TaKkKe
JIpyTHe mpasa.

Poputenu sABISITOTCS 3aKOHHBIMU IPEICTaBUTENSIMU CBOMX JETEW M BBICTYNAIOT B 3aIIUTY
UX MIPaB U MHTEPECOB B OTHOIICHUSX C JIIOOBIMU (PU3UYECKUMU U IOPHINYECKUMHU JIUIIAMU, B TOM
YHCclie B aIMUHUCTPATUBHBIX U CyJEOHBIX OpraHax, 0e3 Kakux-auo0 CelHagIbHbIX TOJTHOMOYHIA.
[Ipu sTOM CMOCOOBI 3alIUTHI MOT OBITH CaMBIMH Pa3HOOOPa3HBIMH. Tak, POJUTETH MOTYT
OPUHUMATh MEphl K MPEAYNPEeKICHUI0 HapyUIeHHbIX MpaB pebeHKa, MOryT TpeOoBaTh
BOCCTAaHOBJICHHSI ~ HApyLIIEHHOTO TMpaBa  peOeHKa, MOryT  BBICTYNIaTb OT  HMMEHH
HECOBEPIIICHHOJIETHUX B CYJ€ U T. II.

Hckmouennem u3 npasuia, npepycmorperHoro . 1 cr. 64 CK P®, sBnsrorcs ciydau,
KOrJla MEXKJy MHTEpECAMU POJMTENCH M AETEH UMEIOTCS MPOTUBOpeuUHs. B Takux cuTyanusx
pPOIMTENH HE BIIpaBe MPEACTaBIATh HHTEpeChl peOeHKa B cuity HOpMbI 1. 2 cT. 64 CK P®. s
3alIUThl MpaB M HMHTEpEcOB peOeHKa OpraHaMH OINEKH U IMOMNEeYUTENbCTBA Ha3HA4aeTcs
IIPEJICTaBUTED.

Popgutenu wumeroT mnpaBo TpeOoBaTh BO3BpaTa CBOEro pedeHKa OT J00ro JMia,
yIIEeP)KUBAIOIIETO €0 y ce0si He Ha OCHOBAaHUM 3aKOHa WUiH cynaebHnoro pemrenus (1. 1 ct. 68 CK
P®). D10 mpaBo B3aMMOCBS3aHO C MPABOM POJUTENEH CaMUM BOCHUTHIBAaTH CBOWX JeTeil. B
cllyyae He3aKOHHOTO yJepKaHHsl y ce0st peOeHKa pOAUTENN UMH OJMH U3 HUX MOTYT 0OpaTUThCS
C ICKOM B Cy/1 ¢ TpeOoBaHHEM O BO3BpATE€ UM HECOBEPIICHHOJIETHETO peOeHKa.
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OcymecTBiIeHHEe POAUTENBCKUX NPAB

[To obmemy mpaBmiy m. 2 ct. 65 CK P® Bce BOmpochl, Kacaromuecs BOCIHUTAHHS H
00pa3oBaHus CTEH, peuaromes pooumenimu no ux 63auUMHOMY CONACUI0 UCX0O05 U3 UHMEPECO8
demelti U ¢ y4emom ux MHeHus.

Ecin ke BO3HUKIIME MEXAY POAUTEISIMM pPa3HOIJIacHsl NEPEPOCId B CIOp O IIPase,
POJIUTEINAM MPEIOCTaBICHa BO3MOXKHOCTD JIJISl pa3pelieHns KOHMIUKTa 00paTUTHCS B CY/I.

B cootBerctBuu ¢ IlocranoBnenuem Ilnenyma BepxoBhoro cyna P® «O npumenenumn
CylaMU 3aKOHOJIaTeNIbCTBA MPHU pa3pellieHruu CIOPOB, CBA3AHHBIX C BocnHuTaHueM jaerei» Ne 10
ot 27 mas 1998 r. cyneOHOMY pacCMOTPEHUIO TIOITIEKAT CICTYIOIIHUE CIIOPHI:

— 0 MECTE KUTEIhCTBA PEOCHKA TP Pa3ACIIbHOM MPOKUBAHUU poauTeneit (m. 3 ct. 65 CK
P®D)

— 00 OCyIIECTBIEHUH DPOIUTEIBCKUX MpPaB POAUTENEM, MPOXHUBAIOIIMM OTACIBHO OT
pebenka (1. 2 ct. 66 CK PD);

— 00 ycTpaHeHHH NPEMsATCTBUU K OOIICHUIO C PeOSHKOM ero OJIM3KUX POACTBEHHHUKOB (II.
3 cr. 67 CK PD);

— O BO3BpaTe pOAUTENSAM peOeHKa, YAEpKUBAEMOrO0 HE HAa OCHOBAHMM 3aKOHA WU
cyne6noro pemenus (. 1 cr. 68 CK PD);

— 0 BO3Bpare pebeHKa OMeKyHOM (MOMEeYUTeNIeM) OT JH0OBIX JIUI, YACPKUBAIOLIUX ero 0e3
3aKOHHbBIX ocHOBaHMH (1. 2 cT. 150 CK P®);

— 0 BO3BpaTe MPUEMHOMY POJIUTENI0 peOCHKA, YACPKUBAEMOr0 JAPYTUMU JIHIIAMHA HE Ha
OCHOBaHUU 3aKoHa wiu cyneonoro pemenus (1. 3 ct. 153 CK P®);

— 0 nuIIeHuH poauTenbekux mpas (1. 1 cr. 70 CK P®D);

— 0 BOCCTaHOBJIEHUHU pOoAUTENbCKUX npaB (1. 2 cT. 72 CK PD);

— 00 orpannueHuu poautenbckux mnpas (1. 1 ct. 73 CK PD);

— 00 OTMEHE OTpaHUyYEHUs] pOAUTENbCKUX Ipas (cT. 76 CK P®) u ap.

OTBeTCTBEHHOCTH 32 HaApyLIeHHe POAUTEIbCKUX MPAaB.

JIviieHne poOUTENBCKUX IpaB SIBISETCS MEPOM CEMENHO-IIPaBOBOM OTBETCTBEHHOCTH H
MOJKET ObITh MPUMEHEHO TOJIbKO IIPU BUHOBHOM, ITPOTUBOIPABHOM OBEJICHUU POJUTEIEH.

OcHOBaHMsI JMIIEHMSI POJUTENBCKUX MpaB mHpeaycMorpeHsl B cT. 69 CK P®. K Hum
OTHOCSITCSL:

— VKJIOHEeHUe Om GblNOJHEeHUs 00A3anHOoCmell pooumenel, B TOM YHUCIE€ NPU 3JI0CTHOM
YKJIOHEHUU OT yIIJIaThl aITUMEHTOB;

— omka3z 0e3 Y8ajdCumenbHuIX NPUHUH 63AMb C80€20 pebeHKAa U3 pPOoOUlbHO20 00Md,
Je4e0HOr0, BOCIMUTATEIBHOTO YUPEKICHUH, YUPEKIEHUS COLMATbHOM 3alMThl HACEIEHHS U
JIPYTUX aHAJIOTUYHBIX YUPEXKICHUN;

— 3710ynompebneHue pooumenbCKUMU npagamu, TOJA KOTOPBIMHU CJEIyeT IOHUMATh
UCITOJIb30BaHUE 3TUX IpaB B yliepO MHTepecaM JeTell (Hampumep, CO3/JaHue NPEMSITCTBUH B
0o0Oy4eHHH, CKJIOHEHHE K IMOMNpPOIIaiHUYECTBY, BOPOBCTBY, MPOCTUTYLHUHU, YIOTPEOICHUIO
CHHUPTHBIX HAITUTKOB MJIM HAPKOTUKOB H T. I1.);

— Jicecmokoe obpawjeHue ¢ OemvMuy, B TOM YHUCIIE OCYLIECTBICHHE (U3UYECKOTO WU
NICUXUUYECKOT0 HACUJIUS HaJl HUMHU, IOKYIIEHNE Ha UX II0JIOBYIO HETPUKOCHOBEHHOCTD;

— XPOHUUECKUL ANKO20IUSM UTU HAPKOMAHUS pOOUmernell;

— cogepuienue YMbIUWIEeHHO20 NPECMmynieHus NPOMUE JCU3HU U 300P08bsi C8OUX Oemell
UbO0 NPOMUG IHCU3HU UU 300POBbSL CYNPY2dl.

Kpyr nun, mo 3asgBieHMSIM KOTOPBIX CyJaMH pPacCMaTpUBAKOTCS Jejla O JIMILIEHUU
poauTenbCKux npas, onpeaeseH B 1. 1 ct. 70 CK P®. K Hum oTHOCSTCA:

— OJIUH U3 POJUTENEH, HE3aBUCUMO OT TOTO, TIPO’KUBACT JIM OH BMECTE C peOCHKOM;

— JIMIA, 3aMEHSIOIUE POJIUTENICH: YCHIHOBUTEIM, OIEKYHBI, IMOINECYUTENH, IPUEMHBIE
pOIUTENH;

— IPOKYpPOD;
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— OpraHbl WIM YYPEXACHHUS, Ha KOTOPHIC BO3JIOXKEHBI OOS3aHHOCTH IO OXpaHE IpaB
HECOBEPIICHHOJNIETHUX JeTeld (OpraHbl ONEKHM U TONEYUTENbCTBA, KOMHUCCHHM IO JejlaM
HECOBEPIICHHOJIETHUX, YYPEXKIEHUS JUIsl JETEH-CUpPOT M JETEeW, OCTaBLIMXCA O€3 IOIeuyeHus
poauTenel: goMa pebeHKa, IKOJIbI-MHTEPHAThI, JEeTCKUE 0OMa, J0Ma MHBAIUIOB, COLUAILHO-
peaOuIMTallMOHHBIE LIEHTPBI 1711 HECOBEPLUICHHOJIETHUX, LIEHTPHI IOMOILM JIEJI OCTaBLIMMCS 0€3
MOTICYEHUSI POJUTENICH, TepPUTOPHANIbHBIE IIEHTPHl COLMAIbHONW IOMOLIM CeMbEe M JACTAM,
COLMAJIbHBIE TPHIOTH IS JAETell M TOJPOCTKOB, MHTEPHATHI JUIA JeTeid ¢ (pu3nmuecKumu
HEJO0CTaTKaMu U JIp.).

Crares 72 CK P® npenycmaTpuBaeT BO3MOXHOCTh BOCCTAHOBJICHHS B POJMUTEIIbCKUX
paBax, €Clid POAUTENH (OJAUH U3 HUX) U3MEHUIIH:

— CBO€ [10BEJICHHUE;

— o0pa3 KU3HH,

— OTHOIICHHUE K BOCITUTAHUIO pEOCHKA.

[TprueM HEOOXOUMO HATMYKE BCEX MEPEUUCICHHBIX (DAKTOB B COBOKYITHOCTH.

BoccraHoBnenue B POAUTENBCKMX IIpaBax IPOU3BOJUTCS B CYIEOHOM MOPSAJKE I10
3agBJICHUIO POAMTENS JIMIIEHHOTO POJUTENBCKUX IpaB, C 0O0s3aTENIbHBIM YYacTHEM OpraHa
OIIEKH U MONEUYNUTENbCTBA U IPOKYpPOPA.

Ecnu pebGeHOK MOCTHr JECATHIIETHErO BO3pacTa, TO BOCCTAHOBJICHHE B POJUTEIBCKHUX
IpaBax BO3MOKHO TOJIBKO C €r0 COIJIacusl.

He gomyckaeTcst BOCCTaHOBJIEHHE B POJUTENBCKUX MPaBaX B OTHOIICHUU YCHIHOBICHHBIX
JIeTen.

MOMEHTOM BOCCTaHOBJIEHHS B POAMTEIbCKUX IIpaBax SBIAETCA JI€Hb BCTYIUICHUS B
3aKOHHYIO CHILY PELIEHMsI Cy/la O BOCCTAHOBIIEHUU B POAUTEIBCKUX MPaBax.

OrpanudeHue poauTeNbCKUX MPaB BOZMOXKHO MO ABYM OCHOBaHUAM (11. 2 cT. 73 CK POD):

— KOTJIa OCTaBJICHHE peOeHKa ¢ poauTeasiMu (OJHUM M3 HHUX) OMAacHO Jyisi peOeHKa Mo
0OCTOATENLCTBAM, HE 3aBUCSIIUM OT pojuTenei (oxHoro u3 Hux). K takum obcrosrenbcTBam
OTHOCSITCSI TICUXMYECKOE pPACCTPOMCTBO MM HMHOE XPOHHYECKOE 3a0oyieBaHME, CTEUEHUE
TSKETIBIX 00CTOSITENbCTB, Cepbe3Hble PU3nuecKue 1eeKTh! U JIp.;

— €CIIM OCTaBJIeHHuE peOeHKa C POAUTENsIMHU (OJHUM W3 HHUX) BCJIEACTBHUE UX IMOBEACHUE
SBJISIETCS OMACHBIM JUIsl peOeHKa, HO HEeT TIOCTaTOYHBIX OCHOBAHUI JJIS JIMIIEHUS POIUTEIBCKUX
pasB.

OrpaHuyeHue pOJUTENbCKUX TpaB  OCYwjecmensemcs 6 CcyO0eOHOM nopsioke C
00s13aTeNbHBIM yYaCTHEM IPOKYpPOpa U MPEACTABUTENS OpraHa ONEKH U MONEUYUTEIbCTBA.

VckoBoe 3asiBI€HUE B CYJl MOXKET OBITh NPEbSABIECHO:

— ONM3KKMMU POJCTBEHHUKAMH peOeHKa (IeayIIKoi, 6adymkoi, OpaThsiMu, CECTpaMHu);

— OpraHaM¥ M YYpeKICHHUSIMHU, Ha KOTOPbIE 3aKOHOM BO3JIO’KEHBI 0053aHHOCTH 110 OXpaHe
IIpaB HECOBEPILEHHOJIETHUX JIeTeil (opraHamMu ONEeKH W MOMEYUTENIbCTBA, KOMUCCHEH IO Jeraam
HECOBEPILICHHOJIETHHUX, IOMOM peOeHKa U Jp.);

— JIOLIKOJIbHBIMU 00pa30BaTEIbHBIMU U 00I11€00pa30BaTEIbHBIMU YUPEKACHUSIMH;

— MPOKYPOPOM.

[TocnenctBust oToOpanus pedeHKa y poauTeNnei (0JTHOTO U3 HHUX) MPEAYCMOTPEHBI B CT. 74
CK P®. B pesynpraTe OrpaHUYeHMs] POJUTENBCKUX IIpaB POAUTENN YTPAYMBAIOT IIPaBO Ha
JUYHOE BOCIHUTaHHME peOeHKa, a Tak)Ke MpaBO Ha JIBIOTHl U TOCYAApCTBEHHBIE IMOCOOUS,
YCTAQHOBJICHHBIE JJIsl TPaXJaH, MMEIONMX JeTed. Bmecre ¢ Tem coxpaHsieTcs 00s3aHHOCTb
poauTeNel o coiepKaHui0 pedeHKa, YTO OJTHOBPEMEHHO SIBJISIETCS [TpaBOM peOeHKa.

ITomuMoO npaBa Ha MOTyYEHHUE COJIEPKAHUS OT poJUTeNeH, peOeHOK COXpaHseT BCe Ipyrue
UMYILECTBEHHbIE IIpaBa, OCHOBAHHbIE Ha (aKTe poOACTBA C POAUTENSIMU U JAPYTUMHU
pPOJCTBEHHUKAaMH, BKIOYas IMpaBO HacjenoBaHUsA. PeOEHOK COXpaHsSeT Takke IpaBo
COOCTBEHHOCTH Ha KUJIO€ TIOMEIICHHE WM MPaBO IMOJIb30BAHUS KHWJIBIM MOMEIIeHneM (1. 3 CT.
74 CK PO).

B ornuume ot orpaHuveHHs POAUTEILCKHUX IpaB B cyaeOHOM mopsake, cT. 77 CK PD
IpeIyCMaTpUBACT AOMUHUCPAMUBHBI NOPAOOK OTOOpaHUs peOeHKa Y POAUTENeH W APYrHX
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JiI, Ha TOIICYCHHUUN KOTOPBIX OH HAXOIUTCA. OpI‘aHBI OIICKU M IIOINCHUTEIIBCTBA HAACIICHBI
NIPaBOM HeMeOdleHHO20 omobpaHusi peOCHKAa Y Ha3BaHHBIX JIMI] TIPU HETOCPEJACTBEHHON yrpo3e
KU3HH WM 3/I0POBBIO peOeHKa.

[ToMrMO HENOCPENCTBEHHOW Yrpo3bl XH3HH PEOCHKAa WM €ro 3J0POBBIO, MPABOBHIM
OCHOBAHHMEM HE3aMEUIMTEIBHOTO OTOOpaHUs peOCeHKa y pOoIuTeNeil WM JIMI, Ha MONECYCHUU
KOTOPBIX OH HaXOJWTCS, SBISIOTCS IIOCTAHOBIICHHE (PaCIOpsHKCHHE) OpraHa MEeCTHOTO
CaMOYyTIpaBIICHUSL.

[Tpu oroOpanum pedeHKa B aIMHHHUCTPATUBHOM TOPSIIKE OPTaH ONEKH U TONEUUTEIILCTBA
00s13aH:

— HE3aMEeUTUTEIBHO YBEJIOMHUTH 00 3TOM ITPOKYpOpa;

— obecneynTh BpeMEHHOE YCTPOUCTBO PEOCHKA;

— B TCUCHHE CEMHU JHEW IIOCJiC BHIHECEHHs IOCTAHOBJICHUS 00 OTOOpaHMHM peOeHKa
00paTUTHCS B CyJ C HCKOM O JIMIICHUN POJMUTENEH POJUTEIBCKUX MPaB JTMO0 00 OrpaHUYCHUH B
POIMTEIBCKHX TpaBax.

AJMMeHTHbBIE 00513aTe/ILCTBA POAUTEJIel U 1eTeil

A.M.HeuaeBa  BbIIENAET  CICAYIOLIUE  XAPAKMEPHule  NPUSHAKU  ATUMEHIMO8,
BBITJIAYMBAEMbIX Ha CO/IEPKaHNE HECOBEPIIICHHOIETHUX JIETEH:

- OHU SIBJISIFOTCS] OJJHUM M3 UCTOYHHMKOB CYIIECTBOBAaHUS peOEHKA;

- IMEIOT CTPOTO I[eJIeBOE Ha3HAYEHHE — COJIepPKaHKe HECOBEPIICHHOJIETHETO;

- BBIIUIAUMBAIOTCA €KEMECSIUHO;

- TPEACTaBIAIOT CcO00M OO0S3aHHOCTh KaXJOT0 U3 POAUTENCH HE3aBUCUMO OT
HKOHOMUYECKOT0 OJaronoayyus;

- HOCSIT CYT'y0O JIMUHBIN XapakTep;

- BBIIJIAYMBAIOTCSI C MOMEHTA POXKIACHUS peOeHKa 1O JTOCTHKEHUS UM COBEPILIEHHOJETHS
(mpu 3TOM clenyeT y4UThIBaTh MOMEHT OOpalleHHs 3a BBHIIUIATOM alMMEHTOB M HACTYILJICHHE
MIOJIHOM J1eeClIOCOOHOCTH UJTU TIOCTHKEHUE COBEPIICHHOJIETHS);

- BBIIUIAYMBAIOTCS HA  KaXKJOTO  HECOBEPIICHHOJETHErO0 HE3aBUCHUMO OT  €ro
00€eCre4eHHOCTH U OT TOT0, TJIe OH HaXOAUTCS (B IPYroi ceMbe WK JETCKOM YUPEXKICHUN);

- COXpaHSIOTCS TpU JUIICHHH POJUTENBCKUX TpPaB U OrPAaHUYCHUH B POIAUTEIHCKUX
npaBax;

- SBIAIOTCA CEMEMHO-TIpaBOBOIl  00S3aHHOCTBIO, HEWCIIOJHEHHE KOTOpPOW BIEUeT
NPUMEHEHHE CEMEMHO-TIPaBOBOM OTBETCTBEHHOCTH, a 3JIOCTHOE YKJIOHEHHME OT YIUIaThl
IMMEHTOB — YTOJIOBHOM OTBETCTBEHHOCTH.

OcHoaHuamMu B03HUKHOBEHUSI ANUMEHMHOU 00A3aHHOCMU pooumeneti 8 OMHOUIeHUU
HeCco8epuIeHHOIeMHUX Oemell AGIAIOMCA:

-  HWIMYME OPUIWYECKH 3HAYUMON CBA3M MEXKAY POJIUTEISIMAU W JIETbMH
(KpOBHOPOJICTBEHHBIE CBSI3U, OTHOIIICHHUSI YCHIHOBIICHUS );

- HECOBEpIICHHOJeTHEe peOeHKa, 3a HCKIIOYEHHEM CIIy4aeB MpPHOOpEeTeHUsl MOTHON
JIeeclioCOOHOCTH B pe3ysibTaTe YMaHCUIIAIIMY WIIM CHHXKEHHS OpayHOro BO3pacTa.

[IpaBom Ha mpenbsiBICHHE UCKa O B3BICKAHUM QJIMMEHTOB Ha COJEp)KaHUe
HECOBEPILCHHOJIETHUX JIETeH 00JIaIal0T OMH U3 poauTesel (YyChIHOBHTENEH) peOeHKa, ONeKYH
(mone4nTesnh) HECOBEPILIEHHOJIETHETO, IPUEMHBIE POJIUTENN peOeHKA, aIMUHUCTPALIUS JETCKOTO
YUPEKACHUS, B KOTOPOM HaXOIUTCs peOEHOK.

JlefcTBYIOIIUM CEMENHHBIM 3aKOHO/ATENbCTBOM MPEAYCMOTPEHO JABa CIOC00a B3BICKAHUS
QIMMEHTOB Ha HECOBEPILICHHOJIETHUX JIETEH B Cy/1IeOHOM MOpsIKE:

— B BHUJE ©XKEMECSYHBIX BBHIIUIAT B JOMSIX K 3apaboTKy W (WIM) HWHOMY JIOXOIY
matenbiuka (m. 1 ct. §1 CKPD);

— B BUJIE ©)KEMECSIYHBIX BBITUIAT B TBEP10# AeHexkHOU cymme (cT. 83 CK PD).

Cyn MOXeT IpHBIeYb POAUTENEH JIMOO OJHOTO M3 HUX K YYACTHIO B OOHONHUMENbHLIX
pacxooax Ha peOCHKA MNMPU HAJUYHH HCKIIOUYHUTEIBHBIX OOCTOATENbCTB (TsDKenash OOJIe3Hb,
yBeube, HEOOXOIMMOCTh MTOCTOPOHHETO yXoJa U Ap.). Pa3mMepsl JOMOIHUTENBHBIX PACXOJ0B U
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MOPSIOK Y4acTHsl POJUTENIEH B UX HECECHUU ONPEHEISIETCS CyIOM B TBEPJOM JCHEKHOU CymMMe
UCXOl U3 MaTepHAJIbHOIO W CEMEWHOrO IIOJIOKEHUS PpOAMUTENIeW M JeTed M APYrux
3aCJIy’KMBAIOIINX BHUMaHUsI UHTEpecoB cTOPoH (cT. 86 CK PD)

B ct. 87 CK P® 3akperuieHa o6sa3auHocms mpyooCcnoCOOHbIX COBEPUICHHOIEMHUX Oemell
nO CO0epiHcanuio CBOUX HETPYAOCIIOCOOHBIX, HY)KJAIOIIUXCS B TIOMOIIM POJTUTENCH.

IIpu otcyrctBuM cornamieHuss o0 yIulaTe ajJMMEHTOB alMMEHThl Ha COJAEpIKaHHe
HETPYJI0CMOCOOHBIX HYKIAIOUIMXCS B IOMOIIY POAUTENICH B3BICKMBAIOTCA B Cy/IeOHOM MOPSIIKE.
[Ipu ompeneneHun pasmepa aIMMEHTOB CyA MOXET YYecTb BCEX TPYIOCIOCOOHBIX
COBEPUICHHOJIETHUX JIeTell HE3aBUCUMO OT TOI'O, K KOMY IPEAbSBIECHbI HCKOBBIE TPEOOBaHUS.
Pa3mep anumeHTOB, B3bICKUBAEMBIX C KaXKJ0r0 U3 JETEH, ONpENeNsieTCs] B TBEPAOU JICHEKHOU
CyMMe, IOJIEeXKAIICH eXEMECAYHOM yIuIaTe, ¢ Y4eTOM MaTEPUAIBHOIO U CEMENHOTO MOJIOKEHUS
poauTenel U AeTe U Ipyrux 3aciyKUBAIOIINX BHUMAHUS HUHTEPECOB CTOPOH.

CoBepIlIeHHOJIETHHE TPYAOCTIOCOOHBIE JIETH MOTYT OBITh NPHUBIICYECHBI CYIOM K Y4aCTHIO B
HECEHUU JONOJHUTENbHBIX PAaCXOJ0B Ha POJAUTENEH, BbI3BAHHBIX HCKIIOUYUTEIbHBIMU
0OCTOSATENIbCTBAMH TIPU OTCYTCTBHM 3a00TBHI CO CTOPOHBI jAeTedl. Pasmep mOmOIHHUTENBHBIX
pacxol0B U MOPSAJOK HECEHMs] ONpelesieTcs B CyA€ B OTHOLIEHUHM KaXXIOro U3
COBEPILICHHOJIETHUX JETEH C YYETOM MaTE€pPUaJIbHOTO U CEMEWHOIrO IMOJOKEHUS POJIUTENCH U
JleTel U APYTUX 3acily>KMBAIOIIUX BHUMAHUS UHTEPECOB CTOPOH.

Hetm MoryT OBITH OCBOOOXKIEHBI OT OOS3aHHOCTH 10  COJCPKAHUIO CBOHMX
HETPYAOCIOCOOHBIX HYXKIAIOIIUXCS B IOMOIIY POAUTENCH, eciu cyIoM OyAeT yCTaHOBJICHO, UYTO
POIUTENH YKIOHSIUCH OT BBIIIOJIHEHUS POJUTENBCKUX 003aHHOCTEH.

Jletn ocBOOOXIalOTCA OT YIJaThl aJMMEHTOB B OTHOILIEHUH POIMUTENCH, JIUIICHHBIX
POIUTENbCKUX IIPaB.

AJIMMEHTHBbIe 00513aTeJIbCTBA CYNIPYroB M ObIBIINX CYNIPYTOB

Cymnpyru BrnpaBe B cooTBeTcTBUM co cT. 42 CK P® ompenenuts B OpauHOM JOTOBOpE
npaBa U 00S3aHHOCTH IO B3aMMHOMY COJEP)KaHMIO JIMOO 3aKJIIOUUTH COIVIAlleHHe 00 yruiaTe
anmumeHToB (cT. 99, 100 CK PD).

Ecnu Mexny cynmpyramMu He 3aKJIHOYEHO COIJIAIIEHHUS O MPEIOCTAaBIEHUU MaTepUalbHOMN
HOJJIEP)KKH, aTMMEHTBl B3bICKUBAIOTCS B CYA€OHOM MOpPSAAKE MPU HAIMYUU MPETYyCMOTPEHHBIX
3aKOHOM OCHOBAaHHU.

IIpaBo TpeOoBaTh MpeAOCTaBIECHHUS aIMMEHTOB OT JAPYroro Cymnpyra B CyJeOHOM HOpsijKe
UMEIOT:

— HEeTPYJO0CHOCOOHBIN HYXJIAIOIIUNACS CYIPYT;

— JK€Ha B IepuoJ OepeMEHHOCTH M B TEUEHHE TpeX JET CO JHSA POXKACHUS O0OIIero
peOeHka;

— HYX/JAIOIUNCS CyNpyT, OCYHIECTBISIOMNNA YX0/I 3a O0IIMM peOEeHKOM-UHBATUAOM JI0
JOCTIOKEHUS UM 18 nieT nim 3a o01muM peGeHKOM-MHBAITUIOM € AETCTBA | TpYIIBL.

Ecmu npasom na anumenmor obnaoaem nempyoocnocoomviii Hy#coarowuics cynpye, To He
UMEEeT IOPUINYECKOr0 3HaYeHHUs, KOT]a BO3HHUKJIA HETPYI0CIIOCOOHOCTh — BO BpeMsi Opaka Wiu
JI0 €r0 3aKJIFOYEHUS.

Hyxnaemocts cymnpyra, IpeTeHIYIOMErO Ha aIMMEHTHI, JOJDKHA UMETh MECTO HA MOMEHT
YIIOBJIETBOPEHUS HCKOBBIX TPEOOBAHUH.

IIpaso na anumenmul dicenvbl 6 nepuoo bepemMeHHOCmU U 6 medeHue mpex jem co OHs
Ppodicoenus: obwe2o peberka He 3aBUCUT OT HAJIMYMSI HY>KJITAEMOCTU U HETPYIOCIIOCOOHOCTH.

[IpaBo Ha amUMEHTHI CYTNPYra, OCYLIECTBISIOMIETO YXO 32 O0IKUM peOEHKOM-UHBATUAOM
no 18 ner unm peOEeHKOM-WHBANUAOM C JeTcTBa | rpymnmel, SBISETCS HOBEIJIOW CeMeHOro
3aKOHOJATEIbCTBA.

Jlnst B3BICKaHUSI aJTUMEHTOB B CYIACOHOM moOpsiike HeoOxoauMm (aKTHUECKHH COCTaB,
BKJTIOYAIOIIHUH CIIeTyIolie IOpUAnYecKre (PaKThL:

— HaJIM4YME 3aperuCTPUPOBAHHOIO Opaka;

— OTKa3 OT MaTepHaIbHON MOANEPKKH OAHUM CYIPYTrOM JIpyroro;
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— OTCYTCTBUE COTJIAIICHHS MEXKIY CyIpyraMu o0 yIjiare aTuMEeHTOB;

— HaJlu4yhe HEOOXOAMMBIX CPEACTB MJs YIJIAThl aJUMEHTOB Y CYNpyra, K KOTOPOMY
MPEIbSIBICHBI TPCOOBAHMS.

B HEKOTOpBIX MPenyCMOTPEHHBIX 3aKOHOM CIYyYasX #pago HA HOAYYeHUe aluUMeHmO8
6o3HuKaem u Oviswezo cynpyea. llpaBo TpeOOBaTh NMPENOCTABICHUS ATUMEHTOB B CyACOHOM
MOpsIKE OT OBIBILIETrO CyNpyra 00Ja1alolero Heo0X0UMbIMU AJIs TOTO CPEJICTBAMU, B CHITY CT.
90 CK P® umeror:

— ObIBIIAs K€HA B Mepuoj OEpeMEHHOCTH M B TEUEHHE TpeX JIeT CO JHS POXKICHUs
o01ero pedbeHka;

— HYXJAIUNACcA OBIBIIUKA CYHpPYT, OCYIIECTBISIONIMK yXOod 3a OOMmMM peOeHKOM-
WHBAJIHJIOM 110 JOCTHKCHUH UM 18 JieT mim o01mmm peOeHKOM-UHBATUIOM C IeTCTBA | Tpymmbl;

—- HETPYAOCHOCOOHBI HYXKIAIOIMIMKCA OBIBIIMN CYNPYT, CTaBIIUKA HETPYAOCIHOCOOHBIM
JI0 pacTOpKEHUs Opaka UM B TEUEHHE I0Jia C MOMEHTA PaCTOPKCHHsI OpaKa;

— HYXJAIOIIUNCA CYNpPYT, JOCTUTIIUN MMEHCHOHHOTO BO3pacTa HE MO3JHEe 4eM depes S5
JIET ¢ MOMEHTa PACcTOP>KEHUs1 Opaka, eciii Cylpyru COCTOSUIN B Opake JUIMTEIbHOE BPEMSL.

B cootBerctBum co cr. 92 CK P® cyn BmpaBe ocBOOOAWTH Cympyra OT 00s3aHHOCTU
COJIEPIKATh JIPYroro HETPYAOCIOCOOHOT0, HYKIAIOIIETOCsS B IIOMOIIU CYIPYTa WIH OTPAHUYUTH
3Ty 00s13aHHOCTb ONPEEICHHO CPOKOM Kak B Mepuoj Opaka, Tak M MOCJE €ro pacTOPKEHHsS B
CIIyJasix:

— €CIId HETPYIOCIOCOOHOCTh HYXKIAIOIIETOCs] CYyNpyra HacTylmujia B pe3yJbTaTe
3JI0yMOTPEOJICHUs] CIUPTHBIMUA HAMUTKaMH, HAPKOTUYECKHUMHU CPEIICTBAMH WIIM B PE3YJIbTATE
COBEPIUICHHS UM YMBIIUIEHHOTO PECTYIICHUS;

— HENPOJOJKUTEIHLHOCTH NMPEOBIBAaHUS CYIIPYTOB B Opake;

— HEIOCTOWHOTO TMOBEICHUS B CEMbE CYNpyra, TPEOYIOIIEro BBHILIATHI ATUMEHTOB.
HasBannuble o00CTOATENBCTBA HCCIEAYIOTCS M OLICHMBAIOTCS CYAOM B XOJA€ CyIeOHOro
pa3duparenbpcTBa

AJIMMEHTHBIE 00513aTeJILCTBA APYTUX YIE€HOB CeMbH

AJMMEHTHBIE 0053aTeILCTBA MOTYT BOSHUKHYTh HE TOJIBKO MEXKIY POJTUTEIISIMHA U JIETbMH,
cynpyramu (OBIBIIMMU CYNIPYTraMu), HO U MEXAY APYTUMU YJICHAMH CEMbH.

[TepeueHsb «IpyruxX WICHOB CEMbH», Ha KOTOPBIX MOXET OBITh BO3JIO)KEHA OOS3aHHOCTH
yIIaTe aTMMEHTOB, OMPE/IEIICH 3aKOHOM U SIBJISIETCS. MCUEPIIBIBAIOIINM. B HEro BXoasT:

— OpaThs U CECTpHI;

— JeIyUKU 1 6a0yIKku;

— BHYKU;

— MACBKIHKU ¥ MaT4ePUIIBL;

— JIUIa, HaXOJUBIIHECS Ha (PaKTHISCKOM BOCITUTAHHH.

[IpaBo Ha mMony4YeHHE COAEpKAHUS OT yKa3aHHBIX JIUI] UMEIOT HECOBEPIICHHOJCTHHUE U
COBEPILIEHHOJIETHUE HETPYAOCIIOCOOHBIE, HYKIAIOINECS B TIOMOIIN OpaThs M CECTPHI, BHYKH
JIEAYIIKU ¥ 0a0yIIKH, paKTHIeCKHe BOCITUTATENN, MAUYEXH U OTYUMBI.

Tpyoocnocobuvle cosepuieHHOemHUe Opamvsi u cecmpwvl, OOIAMAONINE HEOOXOIMMBI
CpeICTBaMH, OO0S3aHBI COAEPkKATh CBOUX HYXKIAOMIMXCS B TOMOIIM HECOBEPIICHHOJIETHHX
OpaTheB ¥ cecTep B Cllydae HEBO3MOXKHOCTH TOJTyUEHHSI IMH COJICPIKaHUS OT CBOMX POJHUTENICH,
a TaK K€ HEeTPYAOCIOCOOHBIX, HYKTAIOLTUXCS B TIOMOIIIM COBEPIIEHHOJIIETHUX OpaTheB U CeCcTep,
€CITi OHM HE MOTYT IOJNIy4UTh COJEpKaHWE OT CBOUX TPYAOCIOCOOHBIX COBEPIIECHHOJIETHUX
JeTe, cynpyroB (OBIBIIUX CYNPYroB) win oT poautenei (ct. 93 CK PD).

B ct. 94 CK P® npenycmorpeHa anumenmuas 00S3aHHOCMb O0e0YWKU U 0AOVWKU 8
omuoulenuu ceoux 6Hykos. K ycioBusM ee BBHITIOTHEHUSI OTHOCSATCS:

— HaJM4re KPOBHOT'O POACTBA MEXKAY AeAYIIKON, 6a0yIIKON U BHYKaMH;

— HEBO3MOXKHOCTH TIOJYYCHHS COJIEPIKAHUS OT CBOUX POIUTENEH, CyIIPYroB WM OBIBIINX
CyNpYyToB (IUIsl COBEPIIEHHOJIETHUX HETPYIOCITIOCOOHBIX BHYKOB);

— HYXXJIaeMOCTh BHYKOB B MaTepUaTbHON TOMOIIIH;

30



— HaJIMYME y JeNyIIKd U 0abyIlKu HEOOXOAMMBIX CpPEACTB JJISi YIUIaThl AJIMMEHTOB.
AnuMmeHTHass OOS3aHHOCTh BO3JIaraeTcs Ha JeAymKy u 0alylIky HE3aBUCUMO OT UX
TPYAOCIIOCOOHOCTH.

Tpyoocnocobuvie cosepuieHHolemuue 8HYKyY, 00Jafaronie HEoOXOIUMBIMU CpPEICTBaMH,
00s13aHBI COJIEPKATh CBOMX HETPYAOCHOCOOHBIX, HY)KIAIOIIUXCS B TOMOIIHM JIeTyIIeK 1 0adyIek
B ClIy4a€ HEBO3MOXXHOCTH TMOJYYEHHUS HMHU COJEp>KaHUS OT CBOMX COBEpIICHHOJETHUX
TPYAOCIIOCOOHBIX JeTel MU OT cynpyra (OBIBIIETO CYIpyra).

Herpyznocnoco6Hble HY>XKIaroUIuecs JIMia, OCYIIeCTBIsABIINE (AaKTUYECKOEe BOCIIUTAHUE U
COJIepKaHWE HECOBEPIICHHOJETHUX JeTel, MMEIOT MpaBo TpeOoBaTh B CyAeOHOM MOpSIKE
COJIEp)KaHUsI OT CBOUX COBEPUICHHOTIEMHUX MPYOOCHOCOOHBIX B0CNUMAHHUKOS TIPH YCIOBUU
HEBO3MOXXHOCTH TOJYYCHHsI COJACP)KAaHMSI CBOMX COBEPIICHHOJETHHUX TPYIOCHOCOOHBIX AeTeit
uiu cynpyroB (ObIBmuX cynpyros) (1. 1 ct. 96 CK PD).

Cyn, B cootBerctBuu ¢ m. 2 cr. 96 CK P®, BnpaBe 0cBOOOIUTH BOCHUTAHHUKOB OT
00513aHHOCTH TIO0 COJEPKAHUIO (PAKTUYECKUX BOCHUTATENEH, €Clu BOCHHUTATEIN COICPXKAIU U
BOCIHUTBIBAIM UX MEHEE 5 JIET WJIN BBINOIHUIA 3TO HEHAIIEKALTUM 00pa3oM.

Coruamenue 00 yniare aJliaMeHTOB

Cornamienue o0 ymiare aliMEHTOB 3aKII0YAETCs MEXIY JIMIIOM, 00sI3aHHBIM yIIJIauUBaTh
QTMMEHThl W TOJydareieM anuMeHToB. Eciu momydareneM WM IUIATEIbIIMKOM aJMMEHTOB
SBIISICTCS TPAXKIaHUH, TIPU3HAHHBIN CYJIOM HEIeeCIIOCOOHBIM, COTJIANICHHE 3aKIIF0YAaeTCsl C ero
3aKOHHBIM MpejacTaButeneM. [Ipu HemeecmocoOHOCTH 00€UX CTOPOH COTJIAIICHHE 3aKJII0YaeTe
MEXly UX 3aKOHHbIMU npezactaBurensimu (ct. 'K P®). Ot umenu HecoBepieHHoeTHero 10 14
JIET COTJIAIICHHUE 3aKJII0YaloT €ro 3aKoHHbIe npeactaButenu (1. 1 cr. 28 'K PD).

Jluta, orpaHUYCHHBIE B JIEeCIIOCOOHOCTH, U HECOBEPIICHHOJIETHHE B Bo3pacTe oT 14 mo 18
JeT 3aKYaroT CcorjamieHue o0 yiiaTe ajJuMEHTOB C COTJIacHsi CBOMX 3aKOHHBIX
npeacrasutenei (. 1 cr. 30 m . 1 cr. 26 'K PO).

Cornamenue o0 yruiare aJMMEHTOB JOJDKHO OBITh 3aKJIIOUYEHO B MHCbMEHHOH (opme ¢
MOCJIEIYIONUM HOTapuainbHbIM yaocToBepenuem (1. 1 ct. 100 CK P®). B cooTBercTBUHM € 1. 2
cT. 100 CK P® oHO nmeeT cuity UCIIOJHUTENIBHOTO JINCTA.

B conepxanuum cornameHuss 00 yrjiaTe aJMMEHTOB JOJDKHBI OBITH YKa3aHBI pa3Mep
QIMMEHTOB, a TaK)XXe MOPSI0K U CIIOCOObI UX YIUIAThl, CPOKH YIIAThI, CIIOCOOBI MHEKCAIIUH.

Cornamenue 00 yriate aquMEHTOB MOXET OBITh M3MEHEHO WJIM PACTOPTHYTO 8 Ji0bOoe
epems no 060100HoMy cozanacuto cmopoH. OTHOCTOPOHHUHN OTKa3 OT UCHOJIHEHUS aJTMMEHTHOIO
cornameHusi He nomyckaercs. CoramieHrue 00 M3MEHEHHWU WM PAaCTOPKEHUHM aTUMEHTHOTO
COIJIAIIEHUS, KaK M CaMO COTJIAIIEHHUE, JOJKHO OBITh MPOU3BEICHO B HOTapUalIbHOU (hopMe.

[Ipn HEe NOCTHI)KEHUHM CoOIVIalleHUs: 00 W3MEHEHUU WIM IMPEeKpalleHUH COIJIalleHHusl 00
ymjaTe aJMMEHTOB 3aMHTEPEeCOBAaHHAs CTOpPOHA MMEET MpaBo Ha obOpaiieHue B cya. B m. 4 cr.
101 CK P® B xauecTBe ycioBHs OOpamieHus: B Cyl MPEAYCMOTPEHO CYUeCmEeHHoe U3MeHeHUe
MaAmepuanbHo20 UIU CeMeUH020 NOA0JHCeHUs, TIPUYUHBI, TI0 KOTOPBIM NPOM3O0LUIM YKa3aHHbIE
M3MEHEHUs, 3HaueHus: He umeroT. [Ipu paccMoTpeHnn ncka 00 M3MEHEHUHM WM PacTOp>KEHUU
CoIJIalieHusi 00 yruiaTe aJMMEHTOB CyJ BIpPaBe Y4ecTh JI000H 3aciaykMBaloOIIUil BHUMaHHE
MHTEPEC CTOPOH.

[Ipu3Hanue cornameHust 00 yruiate alMMEHTOB HEACHCTBUTEIBHBIM MOXET UMETh MECTO
Mo OCHOBaHUSM, npeaycMoTpeHHbIM ['K PD mis mpusHanus clenok HeneHCTBUTEIbHBIMU (CT.
162, 165, 168-179 'K P®).

K ocHoBanusiM npekpaiieHus aJTuMEHTHBIX COIVIALICHHUM, MOMUMO HX PACTOPKEHHUS M
IIPU3HAHUS HEJIEHCTBUTEIBHBIMU, OTHOCSATCS TAKXKE:

— HCTEYEHHE CPOKa JEHCTBUS COTTIAIICHHUS;

— CMEPTh OHOU U3 CTOPOH,;

— WHBIC OCHOBAHUS, IPEYCMOTPEHHBIE 3TUM cornamiennem (1. 1 ct. 120 CK PO).

HOpH[[OK YIuiaThbl M1 B3bICKAHUA AJIMMEHTOB

31



ATUMEHTBI PUCYXKAAIOTCSI C MOMEHTA oOpaleHus B ¢y Ha Oynymiee Bpems (. 2 ct. 107
CK P®). B nopsiake UCKITFOYSHHUST BO3MOXKHO B3bICKAHWE AJTMMEHTOB 3a MPOIICAIINNA MTEPHOI, B
npeenax TPEXJIETHEro COKa J0 OOpalleHus B Cy[A, €CH CyJ YCTAaHOBWT, YTO JO OOpaIleHUs B
Cyl TPUHUMAIUCh MEPbl K TMOJYYEHUIO CPEJCTB Ha COJEP)KaHHWE, HO aJUMEHTHI HE OBLIN
MOJTyYeHBI BCIEACTBHE YKJIOHCHHUS JUIA, OOSI3aHHOTO YIUIAYMBATh AIMMEHTHI, OT MX YIUIATHI.
Cornacio n. 2 cr. 107 CK P®, TpeXrogu4Hblii CpOK BO3MOKHOT'O B3bICKaHUS AJIMMEHTOB
SBJISIETCSI MPECEKATENbHBIM. 3a MpeJeaMi 3TOTO CPOKa B3bICKAHHE AJTMMEHTOB HEBO3MOXXHO
HE3aBHUCHUMO OT MPHUYMH HENPEIOCTaBICHUS CPEICTB Ha COJEpKaHUE JIWIa, OOJaJaroliero B
CHJIy 3aKOHA ITPaBOM Ha aJIUMEHTBHI.

Cormacuno . 1 cr. 108 CK P® cyay mpenocTaBiieHO MpaBO BBIHECTH ITOCTAHOBJICHHE O
BPEMEHHOM B3bICKAaHUU AJTUMEHTOB.

[Ipn B3BICKAHWM aJTUMEHTOB Ha HECOBEPIICHHOJIETHUX JETEH Cya BIpaBE BBIHECTH
MOCTAHOBJICHHE O B3BICKAHUU QJIUMEHTOB 00 BbIHECEHUs CYOOM peuleHusi O 63blCKaHUU
anumenmos. Pa3Mmep aqMMEHTOB, B3BICKMBAaEMBIX B 3TOT IIEPHOJ Ha COJEpKaHUE JICTCH,
onpexensercs B coorBerctBuu co cT. 81 CK P® (1/4 wacte moxoma Ha omHoro pebenka, 1/3 -
nBoUWX, 1/2 - Ha Tpoux U OoJiee AeTei).

Ecnn mpenbsiBieH MCK O B3BICKAHUMM aJTMMEHTOB Ha COJACP)KAHHUE COBEPIICHHOJIETHUX
JeTel, pouTeNeid, Cynpyros, OBIBIIUX CYIPYTrOB, OpaTheB, cecTep, BHYKOB, NeAyIIeK, Oa0yIiiek,
(aKTHYEeCKUX BOCIHTATENCH, OTYMMA WJIM MayeXHu, TO CyJ BIPAaBE BBIHECTH IMOCTAHOBJICHHUE
B3BICKAHUU aJUMEHTOB 00 GCMYNJIEHUSl peuleHusi cyoa O B3bICKaAHUU ANUMEHMO8 8 3AKOHHYIO
cuny. Ilpm »TOM pasmep B3bICKUBACMBIX aJMMEHTOB OINPEICISCTCS CYIOM HCXOIA
MaTepuaIbHOrO M CEMEMHOro TMOJIOKEHMs IUIaTeNbIIMKa M JIMIA, B TMOJb3y KOTOPOIO
B3BICKHBAIOTCS aJIMMCHTEL.

B cootBerctBuM ¢ m. 1 cr. 111 CK P® agmuHuctpanusi opraHu3aludu, MPOBOJIUBIIEH
yepKaHue aTMMEHTOB, 00513aHa B TPEXTHEBHBIA CPOK COOOITUTH Cy/IeOHOMY UCIIOJHUTEIO TIO
MECTY MCIOJIHEHUSI PEUIEHUs O B3bICKAHUM AJIMMEHTOB, a TaKXKe IMOJydaTelt0 aJuMEHTOB
CJIEIYIOIINE CBEJICHUS:

— 00 yBOJILHEHUH JINIIa, 00513aHHOTO YIUIAYUBATh AIMMEHTHI;

— O HOBOM MecTe pabOThl WJIM KUTEIThCTBA JIUIA, O0S3aHHOTO YIUIAYMBATH AJIMMEHTHI,
eciu 00 3TOM U3BECTHO.

B3bickaHne amuMEHTOB MPOU3BOIAUTCS B MEPBYIO OUepelb U3 3apabomka u (uiu) unoz2o
0oxooa anumenmoobs3anno2o nuya. Buasl 3apab0oTKOB U JOXOJO0B, U3 KOTOPBIX YAECPKHUBAIOT
anuMeHThl, onpenenensl [loctanosnenuem IlpaBurensctBa PO ot 18 nrong 1996 r. Ne 841 «O
nepeyHe BUAOB 3apa0OTHOM IUIATHI M MHOTO JO0XO0Ja, U3 KOTOPBIX MPOU3BOIUTCS yIep>KaHUE
QJTMMEHTOB Ha HECOBEPILICHHOJIETHUX JETEH».

[Ipy HeEmoCTaTOUYHOCTH JOXOAOB, MPEAYCMOTPEHHBIX B HA3BAHHOM IIOCTAaHOBJICHUH
[IpaButensctBa P®, ynepxaHue amuMEHTOB MPOUBBOIUTCS U3  OEHENHCHLIX CPeoCcms
NIAMenbUUKa arUMeHmos, Haxo0AUUXCcs Ha CUemax 8 KpeOUumHblx Op2aHu3ayusx.

B Tperpro odepenb B3BICKAHWE ATMMEHTOB TPOU3BOIUTCS U3 OEHEJNHCHbIX CPeoCms,
NEPeOaHHbIX N0  2PAdCOAHCKO-NPABOBHIM 002080PAM KOMMEPHUECKUM U HEKOMMepPUeCKUM
opeanu3ayusm, €CIv 3TH TIOTOBOPHI HE BIIEKYT MEPEX0/T paBa COOCTBEHHOCTH.

W, HakoHel, MNpu HEJOCTATOYHOCTH BCEX BBIIICHA3BAHHBIX CPEACTB B3bICKAHUE
QTMMEHTHBIX TIATEKEH TPOU3ZBOAUTCS U3 1100020 UMYUeCmEa NIAmenbyuKa aiumeHmos, Ha
KOTOpOE IO 3aKOHY MOXKET OBITh 0OpalleHo B3bICKaHUE MO TPeOOBAaHUIO KPEAUTOPOB. B Takom
e TIOPSAJIKE B3BICKUBACTCS M 33JJ0JDKEHHOCTD 10 aJTUMEHTaM.

3aKOHOM TPEAYCMOTPEHA BO3MONCHOCHL NOIHO20 UNU YACMUYHOZO O0CBOOO0NCOEHUS OM
ynjaamwl 3a004cenHocmu no arumenmam (ct. 114 CK POD).

Ecnu anuMeHTsl yraauuBarOTCsI IO COTJIAMIEHUIO 00 YIUIaTe alMMEHTOB, TO OCBOOOXKICHUE
OT YIUTAaThI 3aJ0JKEHHOCTH JINOO €€ YMEHBIIICHUE BO3MOXKHO MO 83AUMHOM) CO2AACUIO CHOPOH,
3a UCKJIIOYEHUEM YILIAThl AIMMEHTOB Ha HECOBEPILIEHHOJIETHUX JETEH.

Cyn BmpaBe TMOJHOCTHIO WJIM YaCTUYHO OCBOOOJMTH OT YIUIATHI 3aJ0JKEHHOCTH TIO
QTMMEHTaM TPH YCTAaHOBIECHUHM JBYX OOCTOSTENBCTB: 3aJ0DKEHHOCTh 0O0pa3oBajiach IO
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YBOXHUTEIBHBIM MPUYMHAM, MAaTEpPHATbHOE W CEMEHHOE TOJOXKEHUEe JHla, O00SI3aHHOTO
yIIaYMBaTh ATUMEHTHI, HE TA€T BO3MOXKHOCTH MOTAaCUTh 00Pa30BaBIIYIOCS 33J0JKEHHOCTb.

[loramienne  3aOKEHHOCTH HE  OCBOOOXKZAET  IUIATENbLIMKA  QJIMUMEHTOB  OT
omeemcmeeHHOCmU 3a Hecgoedpemenuyto ynaamy anumenmos (ct. 115 CK PO).

Ilpu ynname anumenmos HO coenlawieHur0 BUHOBHOE JIMIIO HECET OTBETCTBEHHOCTH B
MOPSIIKE, MPEyCMOTPEHHOM 3TUM COTJIAIlICHUEM.

[Tpu obpazoBaHuy 330KEHHOCTH 10 BHHE JIMIIA, O0S3aHHOTO YIIAYMBATh AJIMMEHTHI 110
peutenuio cyoa, BUHOBHOE JIUIIO YIUIAYMBAET IMOJIyYaTeNl0 ajJMMEHTOB HEYCTOWKY B pa3Mmepe
0,1% cyMMBbI HEBBITUTAUEHHBIX AJIMMEHTOB 32 KaX/IbIi J€Hb TPOCPOUKH.

HoBemnoli B cemeilHOM 3akoHOAATeNbCTBE sBisgercs W Hopma cr. 117 CK PO
MpeAyCMaTpPUBAIOIIAsi BO3MOXKHOCTh MHJIEKCAIlUU aduMEHTOB. Llenpio mHAekcanuu sBIseTCA
3alUTa ATUMEHTHBIX IJIaTeXel 0T MHQIISIHUH.

Nupexcanuu mnojexar aluMeEHThI, B3bICKUBAEMBIE 110 PELICHUIO CYJla B TBEPIOW JICHEKHOMN
CyMME, BBIPQKEHHON OIPEJCICHHbIM YHUCIOM MHUHHMMAJIBbHBIX pa3MEPOB OIUIAThl TpyAa
(manmpumep, 1/2 MUHHMAaJIBHOTO pa3Mepa OIUIaThl TpyAa wid 1, 2, 3 MUHUMAaJIBHBIX pa3mepa
omatel TpyAa). MHaekcanuio anuMeHTOB MPOU3BOIUT aIMUHUCTPALIUS OPTaHU3AIMH 110 MECTY
yACpKaHUSA  AIMMEHTOB  MPOMOPIUOHAIBHO  YBEJIMYEHUIO  YCTAHOBJIIEHHOTO  3aKOHOM
MUHHUMAJIBHOTO pa3Mepa OIuiaThl TpyJa.

Tema 4. ®opmbl BocIMTAHMSA JeTeil, ocTABIIMXCS 0e3 moneyeHns: poauTeIei.
IIpuMeHeHMe ceMeHOT0 3aKOHOIATEIbCTBA K ceMeHHbIM OTHOLIEHUSIM C y4acTHeM
WHOCTPAHHBIX JIML H JIML 0€e3 rpakIaHcTBa

Bomnpocsr:
1. BoisBieHue u ycTpOMCTBO J€Tel, OCTABIIMXCS O€3 MONEYEHHs POJAUTENIEH.

2. Y CBIHOBJIEHHE (ynoqepeHI/Ie) JIETeM: MOHATHUEC, YCIIOBUA U MOPAJOK YCBIHOBJICHHS
pe6eHKa; OTMCHA YCBIHOBJICHUA: OCHOBAHUS, ITOPAIOK, ITPABOBBIC IMOCJICACTBU.

3. Omneka 1 MoNeYUuTENLCTBO Haa ACTbMU: OCHOBAHUA U MMOPAAOK YCTAHOBJICHUS OIICKH U
MNONCYUTCIbCTBA HAA ACTbMU.

4. TlpuemHas ceMbs: MOHATUE M MOPAIOK 0OPA30BaHMs IPHEMHON CEMBH.

5.  OcHOBaHMs IPUMEHEHHUS K CEMEHHBIM OTHOIIEHUSIM HOPM MHOCTPAHHOTO CEMENHOIO
pasa.

6. IlpasoBoe perymupoBaHue Opaka M pa3sBOfa C YyYaCTHEM HHOCTPAHHBIX IPAXIaH U

JINI] 0e3 rpaxJ1aHCTBA, a TAKKC IPU3HAHHUC 6pa1<a HEACUCTBUTEIbLHBIM.

7. TIpaBoBO€ pETyJIMpPOBAaHUE JMYHBIX HEUMYIIECTBEHHBIX H  HMMYIIECTBEHHBIX
OTHOILIEHUI CYNPYTOB IPH HAJTUYUU HHOCTPAHHOTO 3JIEMEHTA.

8. IlpaBoBoe perynMpoBaHHE JHYHBIX HEMMYIIECTBEHHBIX M HMMYIECTBEHHBIX
OTHOLICHWH pOJUTENIEN W JeTed M JAPYIMX YIEHOB CEMbU IIpU HAIWYUU
MHOCTPAHHOI'O JIEMEHTA.

9. TIlIpaBoBoe perynupoBaHue yCHIHOBJIEHUS (YIOYEPEHNs) PH HATMYHE HHOCTPAHHOTO
JJIEMEHTA.

10. VYcranopnenue comepikaHus HOPM MHOCTPAHHOTO ceMeifHOro mpapa. OrpaHuyeHHEe
MPUMEHEHUS HOPM HHOCTPAHHOI'O CEMEITHOrO IpaBa.

BroisiBJIeHMEe M YCTPOIICTBO 1eTeil, 0CTABIIMXCH
0e3 monmeveHust poauTesIeH
Opranamu OneKkH M MONEYUTENHCTBA SIBIISIIOTCSI OPTaHbl MECTHOTO camoympasiieHus. OHu
06H3&HBI OCYHICCTBJIATL MCPHBI 11O BBIAABJICHUIO, yCTpOﬁCTBy U MOCICAYIOUICMY KOHTPOJIIO 3a
YCIIOBUSIMU KU3HU JI€TEH.
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B cBs3u ¢ Tem, 4TO mpuU yCTpoOicTBE AeTell Ha BOCHHTAHUE B CEMBIO U OCOOEHHO MpHU
nepeaaye X Ha YChIHOBJIEHHE ObLIM BBISBIEHBI MHOI'OYHCIIEHHBIE 3JI0YNOTPEOICHUS, HU OJHO
IOpUINYECKOoe WM (DU3NYECKOE JIMIO0, KPOME OPraHOB ONEKH U IOIMEYHUTENbCTBA, HE BIPABE
OCYILECTBIIATh JESATEIbHOCTb IO BBIABICHUIO M YCTPOHCTBY JieTell Kak MpodecCHOHAIbHYIO (CT.
121 CK).

Oprasbl ONEKH U MONEYUTENbCTBA, MOJYYUBIINE CBEJCHHUS O TAaKUX JAETAX, 00s3aHbI B
TEUYEHUE TPEX THEH 00CiIe0BaTh YCIOBHUS XU3HU JETeH M MPHHATH MEPHl K UX BPEMEHHOMY
YCTPOMCTBY

Bpemennoe  ycmpoticmeo  Oemeti  OOBIYHO TIPEACTaBISET COOOW mepemady HX
POJCTBEHHUKAM WJIM MHBIM OJM3KUM peOeHKy Jmnam. OTOT BHJ YCTpoiicTBa Bceraa
IPEIIIOYTUTENIEH, TOCKOIbKY ITO3BOJISIET CMATYUTD [TOCIEACTBUS TPABMbI, IPUYUHEHHOU JETSIM B
pe3yibTaTre TOro, YTO OKA3alMCh pa3iIyd€HHbIMH CO CBOMMHU pojuTensmu. Eciau mepenaua
peOeHKa TakUM JIML[aM HEBO3MOXHA, IETH BPEMEHHO ITOMEIAIOTCS B IETCKUE YUPEKICHHUS.

Ecnu netu nuimminck nonedeHus poauTeei Ha IIMTeIbHOE BpeMs UM HaBCEr/la, BCTaeT
BOIPOC 00 MX MOCTOSTHHOM YCTPOWCTBE.

Dopmebl  ycmpoticmeéa — Oemel,  OCMABWUXCA  0e3  pOOUMENbCKo20 — NONedeHus,
npexycmorpensl B cr. 123 CK. [letn MoryT ObITh TiepeiaHbl: Ha YCHIHOBJICHHUE, O] ONEKY WIIN
HONIEYUTENBCTBO B IPUEMHYIO CEMBIO, B YUPEXKJIEHUS I JETeH-CUPOT WM JETel, OCTaBIINXCS
0€3 pOIUTENHCKOTO MOMEYEHUSI.

YcbiHOBICHHE

Vcvinosnenue, ¢ mouku 3penus npasa, TPEACTABIAET COOOW NPaBOBOM MHCTUTYT,
IIPU3BAaHHBIN CO3/1aTh MEX/Y YCHIHOBUTEJIEM U YCHIHOBJICHHBIM OTHOILIEHUS, Haubosee OJn3Kue
K T€M, KOTOPbIE BO3HUKAIOT MEXY POAUTEISIMU U POJHBIMU JETHMH.

Pemenuie 00 yChIHOBIIEHMHM MPUHUMAETCS CYJOM, U IIPaBOBbIE MOCIEICTBUS YCHIHOBICHUS
BO3HHUKAIOT JIMIIb C MOMEHTa BCTYIUIEHUS ATOTO pEIIeHUs B 3aKOHHYIO cuiy. OnHako u 0e3
BOJIEU3bSIBIICHUS YCHIHOBUTENS YCHIHOBIIEHUE HE MOXKET BO3ZHUKHYTb.

VY CBIHOBIEHHE HMMEET OJHOBPEMEHHO IPABOYCTAHABIIMBAIOIIEE W IPAaBONPEKPAILAOLIEe
3HaueHue. C BCTYIUICHHMEM pEIIeHHs cyAa 00 YCHIHOBIEHHHM B 3aKOHHYIO CHILY MEXIy
YCBIHOBHUTEJIEM M YCHIHOBJIIEHHBIM BO3HHUKAIOT NTPAaBOOTHOILIEHUS, AHAJIOTUYHBIE POAUTEIBCKHM.
B atom cocTout ero mpaBoycraHaBinuBarolee 3HaueHne. OJHOBPEMEHHO YCHIHOBIIEHHE BJIEYET
IIPEKPALEHUE BCEX MPABOOTHOLIEHUM MEXAY YCBIHOBISIEMBIM M €r0 POJUTEISIMH U
POJICTBEHHUKAMHU. Y CHIHOBJIEHHBIE JE€TH U UX POAUTENIN U POJICTBEHHUKU OCBOOOMKAAIOTCS OT
BCEX UMYIIIECTBEHHBIX U JINYHBIX HEMMYIIIECTBEHHBIX MpaB 1 003aHHOCTEH.

K nuuam, koTopele MOTYT OBITH YCBIHOBUTENSIMU, IMPEABABISIOTCS MHOTOYHCIIEHHBIE
TpeboBanus. Ilpexne Bcero, 3TH JMIA JODKHBI OBITh COBEPIICHHOJETHUMH M MOJHOCTHIO
JeecrocOOHBIMH, pacHojiarath J10XOAO0M, MO3BOJISIFOIIMM OOECHeUnTh PeOEHKY MPOKUTOYHBIN
MHUHHMYM, UMETh MIOCTOSSHHOE MECTO JKUTEJIbCTBA WK 0JIarOyCTPOCHHOE JKUJIOE TIOMEIIEHUE, He
CTpagaTh 3a00JIEBaHUSIMM, SBJSIOUIMMUCS O€3yCIOBHBIM MPENATCTBUEM JJIsl YCHIHOBJICHHS
IpexJie BCEero, 3T0 3a00JeBaHUs TYOEpKyJe30M, OHKOJIOIMYEeCKHE 3a00JIeBaHUsl, ICUXUYECKHE
3a0o0JieBaHusl, MOBJIEKILINE JIMILIEHUE JEeCIOCOOHOCTH, 3a00JI€BaHUS U TPaBMBbI, MPUBEIIINE K
uHBaNMAHOCTH | 1 |l Tpymmel, 1 HEKOTOpbIE Apyrue 0oNe3Hu.

[IpenmyiiecTBO Tpu yCHIHOBJIEHWH OTHAETCS rpaxiaaHaMm Pocculickoit ®enepanuu. B
cootBercTBUM C 1. 4 cT. 124 CK ycbiHOBIeHHE peOeHKa MHOCTPaHHBIMH IpakJaHaMU WM 0e3
TrpaXXAaHCTBA JIOMYCKAeTCsl TOJNBKO B CIy4asX, KOTJa HEBO3MOXHO Iepedarbh JAeTed Ha
BOCIIMTAHHUE B CEMBbH POCCUICKUX I'paXk/aH, IOCTOSHHO NpoxkuBaromux B Poccun. Mckimouenne
JIeNaeTcsl TOJNbKO JUIsl POJCTBEHHUKOB peOEHKa, KOTOpble HMEIOT IPEeUMYyIlecTBa MpU
YCHIHOBJIIECHUHM HE3aBHUCHMO OT TOIO, IJIE OHM IPOXXKHMBAOT M TpakJIaHaMU KaKOW CTpaHbl
ABIIAIOTCA.

Yc10BUSI M TOPAIOK YCHIHOBJICHUS
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VYcinoBrue yCHIHOBIIEHHSI — COIJIaCH€ BCEX IPEIYCMOTPEHHBIX 3aKOHOM JIMII: CaMOro
peGeHKa M ero poAuTeNnedl WIM 3aMEHSIOIMX UX JIMI, CYINpyra YCHIHOBUTENS, €CIM OH He
SIBIISICTCS YCHIHOBUTENEM peOeHKa.

Cornacue pebeHKa, JOCTUTIIEr0 BO3pacTa JIECATH JIeT, 6e3yCI0BHO, HE00X0IMMO, 6€3 HEro
YCHIHOBJICHHE HEBO3MOXKHO. MHeHue pebeHka, He gocturiiero 10-meTHero Bo3pacrta, JOKHO
ObITh BBIBJICHO C TOIO MOMEHTA, KOrja peOeHOK B COCTOSIHUM €ro cGopMylIMpoBaTh M
BBIPA3UTh.

OtcyTcTBUE COMIacUsl Ha YCHIHOBJIEHUE JOJDKHO PacCMaTpUBATBHCS CYIOM KaK CEphe3HOE
IIPENSTCTBUE K YCHIHOBJIEHUIO.

PonuTenu BrnpaBe aTh coryiacue Ha YChIHOBJIEHHE peOEHKa OIpEesICHHBIM JIMIIOM MU
0e3 yka3zaHusi KOHKpeTHOro juna. Coriaciue Ha YCHIHOBJICHHE MOXKET ObITh JaHO TOJIBKO IOCIe
pPOKIIeHUs peOeHKa.

Cornacue poauTeneld Ha YCHIHOBICHHE JaeTCsl B MHUCBMEHHOH (opMe U MOIJICKUT
HOTapuaibHOMY yhocroBepeHuto. Ilpu oTkase poaureneil naTe corjlacMe YCBHIHOBIICHHE
HEBO3MOkHO. Coriacue Ha yChIHOBJIEHUE — OJIHO U3 BaXKHBIX JINYHBIX HEMMYIIIECTBEHHBIX IPaB
poauTene M HE MOXET ObITh HapyILEHO, MOCKOJbKY YCHIHOBJIEHUE peOeHKa NPUBOIUT K
MIOJIHOMY IPEKPAILEHHUIO IPABOBOM CBSI3U MEXY HUM U POAUTEISIMHU.

OnHako OTMEHa YyXe IPOU3BEJCHHOTO YCBHIHOBJICHMs, €CIIM cOorjacue pojauTeneit
OCITOPEHO, BO3MO>KHA, TOJIBKO €CJIH 9TO OTBEYAET MHTEpecaM peOeHKa.

HoBoe cemeliHOe 3aKOHOAATENILCTBO CYIECTBEHHO H3MEHWJIO MOPAAOK YCHIHOBJICHUS.
3asBneHne 00 YCHIHOBJICHWH PACCMATPHUBACTCS EIUHOJIMYHO CYIbEH B 3aKPBITOM CyAeOHOM
3ace/laHuy ¢ 0053aTEeNIbHBIM JIMUYHBIM YYaCTHEM YChIHOBHUTENEH, IPEICTABUTEINS OpraHa ONeKu U
MONIEYUTENIBCTBA U IIPOKYpOPA.

Cyn B TedyeHHe TpexX JHEH C MOMEHTa BCTYIUICHUS pEIIEHUs B 3aKOHHYIO CHUIY JIOJDKEH
HAIPaBUTh BBIITUCKY U3 PEIICHUS B OpraH 3arca Mo MeCcTy HaXOKJEHHS Ccyaa.

B mpomecce ychlHOBIEHHS MOTYT OBITh  BBIIIOJHEHBI —CIELUAIbHBIE JEHCTBUS,
HalpaBJIEHHbIE Ha COXpaHEHME TalHbl YChIHOBJIEHMs. CoOBEpIIEHHE OSTUX JEeHCTBUH HE
o0s3aTesibHO. OHU OCYIIECTBIISIOTCS TOJIBKO IO JKETAHUIO YCHBIHOBUTENS M TOJNBKO B CIydasx,
€CJIM 3TO COOTBETCTBYET HHTEpEcaM peOeHKa.

B cootBerctBuu co cr. 136 CK ychIHOBUTENM MOTYT POCUTH CYJ, 3allCaTh UX B KAUECTBE
ponuteneil pebeHka. B aTom ciydae B KHUIre 3alMCH POXKAECHUN JelaeTcsd HoBas 3allch U
BBIJIA€TCS HOBOE CBUETEIBCTBO O POXKIECHUHM peOEHKA, B KOTOPOM YCHIHOBHUTEIH 3aHUCHIBAIOTCS
B KQUECTBE €TI0 POJUTEICH.

OTMeHA YCHIHOBJICHUS

CeMeliHBII KOJIEKC TMpeaycMaTpuBaeT TOJBKO OJHO OCHOBaHWE Uil MpEeKpalmieHus
YCBIHOBJICHHA — €I'0 OTMCHY.

OTMeHa  yCHIHOBIIGHUs  SIBISIETCSl  OJHOBPEMEHHO  MPABOMPEKpALIAIONINM U
[IPaBOYCTAHABIMBAIOIIUM [opuandecku (axktoM. [Ipy oTMeHe YCHIHOBIEHHS MpEeKpalarTcs
MPABOBBIE TIOCIIEJCTBUS YCBIHOBICHHMS Ha Oynyiiee BpeMs, BCE MPABOOTHONICHUS MEXKIY
YCBIHOBJICHHBIM pe6eHKOM H YCBIHOBUTCIIAIMHU W HUX POACTBCHHHUKAMM. O)IHOBpeMeHHO, [S{eA)87%)
COOTBETCTBYET MHTEpecaM peOeHKa, BOCCTAHABIMBAIOTCS €ro MPaBOBbIE CBSI3U C POAUTEISIMHU U
JPYTUMHU KPOBHBIMH POJCTBEHHUKAMH.

OTMeHa YCBHIHOBIICHHMSI MPOM3BOAUTCS TOJBKO B cyaeOHOM mopsanake. Ochosanuimu K
OTMCHC YCBIHOBJICHUA CIIYXKaT, MPEKAC BCErO, O6CTO$[TGJ'H)CTB3, IIPpU KOTOPBIX POAUTEIIN MOT'YT
OBITH JUIIEHBI POJAUTEIHCKUX MPAB: YKIOHEHHE OT BBIMOJIHEHUS POAUTENHCKUX O0S3aHHOCTEHH,
37I0YTIOTPEOICHHE POAMTEINBCKIMHU TIPaBaMH, KECTOKOE oOpaleHne ¢ peOeHKOM, XPOHUIECKUH
AJIKOTOJIM3M MJIM HAPKOMaHUs POIUTEIEH.

OTMeHa YCHIHOBJIICHHS, 1O OOIIEMY MpPaBUIY, BO3MOKHA TOJBKO IO COBEPIICHHOJCTHS
pebenka. [IpaBoM Ha mpenbsBIeHUE UCKa 00 OTMEHE YCHIHOBJICHHS 3aKOH HAJICTISIET POIUTENCH
YCBIHOBJIGHHOTO pPEOCHKa, YCBIHOBHTENCH pPEOCHKa, C€aMOoro YCBHIHOBJIEHHOTO peOeHKa,
nocturmiero 14 jer, opranbl ONEKH U NONEYUTENBCTBA U IPOKYpPOpa.
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B cnyqae OTMCHBI yCBIHOBJICHI/IH Cy,[[ BHpaBC B3BICKATh C 6BIBH_I€I‘O YCBIHOBI/ITeJ'DI
AIMMEHTHI B ITOJIB3Yy peOCHKA.

[Ipu oT™MeHe YCHIHOBIICHHSI BO3ZHHMKAET BOIPOC O COXPAHEHUHU 32 PEOCHKOM IPUCBOCHHBIX
€My TIpH YCHIHOBJICHHMM HOBBIX HMMEHH (DAaMHUJIMM W OTYECTBA, M3MEHEHHBIX JaThl M MecCTa
poxaenus. Cyn BIpaBe COXpPAaHHTH 3a pEOCHKOM uMs, (aMUIUI0 W OTYECTBO, €CIH 3TO
COOTBETCTBYET €ro mHTepecaM. To ke camoe Kacaercs JaThl U MecTa POXKIeHHUS. MHEHHe
YCBIHOBI/ITCJ'DI 110 HOBOI[y COXpaHeHI/ISI 3a pe6eHKOM cro (baMI/IJII/II/I U OTUCCTBA 3HAYCHHA HEC
uMmeeT. M3MeHenue nMeHu, haMUIMK U OTYecTBa peOeHka, jocturiiero 10-1eTHero Bo3pacra,
0e3 ero coryiacysi HEBO3MOKHO.

Oneka ¥ NONEYHUTEIHCTBO HA/l HECOBEPIIEHHOJIEeTHUMH 1eTbMH

Oneka ¥ MONMEYUTETHCTBO B HIMPOKOM CMBICIE CJIOBA SBIIAIOTCS CIIOCOOOM BOCHOJHEHUS
JIeeCIIOCOOHOCTH U 3aIIUTHI IPAaB U MHTEPECOB HECOBEPIIEHHOJETHUX U HEIEECIOCOOHBIX JIHII.
Orneka 1 MONeYnTeNbCTBO B Y3KOM CMBICIIE CIIOBA PACCMATPUBAIOTCS KaK CIIOCOOBI BOCTIOJTHEHHS
JIeeCIIOCOOHOCTH, 3alIUThl MPaB W HMHTEPECOB M BOCIHMTAHUS HECOBEPIICHHOIETHHX JIETEH,
OCTaBIIUXCSI 0€3 MOMeYeHUs: POAUTENCH.

Oneka ¥  TONEUYUTENLCTBO B  y3KOM  CMBICIIE  CJIOBa  Ha3HAudalTCid  HaJ
HECOBEpIICHHOJIETHUMHU JIeTbMHU, OKa3aBIIMMHCA ©Oe3 momeueHuss poaurteneir. Omeka
YCTaHABIMBAETCS HAJ JETbMHM, HE JOCTUIIUMU 14, a TIONEYUTENbCTBO — Haj
HECOBepIIeHHONeTHUMU OoT 14 go 18 mer. YcraHaBnuBaeTcss oOleka OpraHaMH ONEKU U
norneyuTesnbeTBa. DYHKIMM 1O ONEKE HaJ HECOBEPUICHHOJIETHUMH MOTYT BBIIOJHATHCS
rpaKAaHaMH, BOCIHUTATEIbHBIMHU, JIEYEOHBIMH, OOpA30BAaTEIbHBIMU M HHBIMH JIE€TCKUMU
YUPEXKJIEHUSAMH, a TAK)KE CAMUMH OpraHaMH OIEKH U MOMEYUTENbCTBA.

Cornmacho m. 2 cr. 34 T'K, omekyHOM WM TONEYUTETIEM MOXKET OBITh TOJBKO
COBEPIIICHHOJIETHEE JIEECTIOCOOHOE JTUIT0, HE JIMIIIEHHOE POAUTENhCKUX mpaB. Cratbs 146 (1. 3)
CK mpenycmarpuBaeT psija JAOMOJHUTENbHBIX OTPAaHUYEHMIA: OMEKYHAaMHU W TMONEYUTETSIMH HE
Ha3HayaroTCs, HalpuUMep JIMla, OOJbHBIE XPOHUYECKHM AJIIKOTOJU3MOM WJIM HapKOMaHUeH, U
IpyruMu 3a00JIeBaHUSMH, TIEPEUNCICHHBIMU B ycTaHOBIEHHOM [IpaBurensctBom PD mepeune;
JUIa, B MPOILJIOM OTCTPAaHEHHBIE OT BBINOJIHEHUS O053aHHOCTEN OMEKYHOB IIJIM IONEYUTENEH;
JUIa, OTpaHMYEHHBIE B POJUTENHCKUX MpaBax; JIMIA, B OTHOIIEHHH KOTOPBIX YCBHIHOBJICHHE
OBLJIO OTMEHEHO B pe3yJbTaTe MX BUHOBHOTO MOBEICHUS; a TAKKe JIUIA, KOTOPbIE HE MOTYT
BBINOJIHATH O0SI3aHHOCTH IO OTIEKE U MONEYUTENBCTBY 110 COCTOSHUIO 30POBBSI.

[TockonbKy omneKa U MONeYUTEIbCTBO Ha/l HECOBEPILIEHHOJIIETHUMH JEThbMH Ha3HAYAIOTCS C
LeNIbI0 0OecreueHusl UX IpaBa Ha CeMEHHOe BOCIMTAaHUE, ONEKYHbl U IONEYUTENN OOs3aHBI
IPOXKUBATh C peOCHKOM B OJHOM cembe. VcKiItoueHne U3 3Toro npaBmiia MpeycCMOTPEHO TOJIbKO
B OTHOILLIEHUM HECOBEPIIECHHOJIETHUX, TOCTUIIIMX 16-1eTHero Bospacra. B aTom ciydae opran
OMEKH U TMOMEUUTENbCTBA MOXKET pPAa3pelIuTh MOJPOCTKY MPOXKUBATh pa3JelbHO, €Cld
HEOOXO/IMMOCTh CBsI3aHa C TMOJy4eHHEeM oOpa3oBaHus win pabortold. IIpum sToM pasnenbHoOe
MPOXKUBAHUE TMONEUUTENS U HECOBEPIIEHHOJIETHETO HE JOJKHO HEOJIaronpHusTHO CKa3bIBaThCS
Ha BOCIIUTAHUU TOCJIEIHETO.

OmnekyHbl 00s13aHBI 00€CTICUUTh PEOCHKY IMOJYyYE€HHE OCHOBHOTO OOIIETO OO0pa3oBaHWS.
Bri6op ¢opmbl 00pa3oBaHUs U KOHKPETHOI'O OOpPa30BaTEIbHOIO YUPEXKJIEHHUS OmNpeaessercs
MU C YYETOM MHEHHs peOeHKa.

OnexkyHbl M momeyuTenu oO0s3aHbl 3a00THTBCA O coaepkaHuu pebenka. Conepxarb
peOeHKa 3a c4eT COOCTBEHHBIX CPEJICTB OHU He 00s3aHbl. Mexny peOeHKOM M ONEKYHOM HIIN
NOMEYUTENIeM HE CYIIECTBYeT M alMMEHTHBIX oOs3arenbcTB.  Copepikanue peOeHka
OCYIIECTBIISIETCSl ONEKYHOM U TIONEYHUTENeM 3a CYeT MPUYMUTAIIUXCS PEOEHKY IEeHCHUH,
MOCOOM, aMMMEHTOB M HMHBIX CPEJICTB, a TaKXKe CHEIMAIbHBIX CPENICTB, BHITUIAYMBAEMBIX Ha
JIeTei, Haxonqmmxcs moja ornekod. ONeKyH JOJKEH OpPraHu30BaTh Pa3yMHOE PACXOJ0BaHHE
ATHUX CPEJCTB B MHTEpEcax peOeHKa U MPEIOCTABIATh OPraHy ONEKH U MONEYUTENbCTBA OTYET 00
uX ucnoib3oBaHuu. CamMo OCylIecTBICHHE (QYHKIMA MO ONEKEe W MOMNEYUTENbCTBY Hal
HECOBEPUICHHOJIETHUMH BBIMTOJIHACTCS O€3BO3ME3/IHO.
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Ecnu peGeHOK HaxoOuTCs Ha TOCYAapCTBEHHOM IIONEUEHHH B JETCKOM YUYPEXICHUH,
ONEKyH WIM IONEYUTENIb €My He Ha3HauaeTcs, a (YHKIMM IO ONEKe WJIM IONEYUTEIbCTBY
BBITNOJIHACT aMUHUCTpALUs JE€TCKOTO yupexJaeHus. JleTu, Haxonsmuecs MoJ ONEKOM, UMET
Takue S>K€ IIpaBa, KaKk M JETH, BOCHHUTBHIBAIOIIMECS B CEMbAX CBOUX pPOJMUTENECH WIH
YCBIHOBUTEIIEH.

IIpuemnas cembst

[IpuemHas cembst — popma ycTpoicCTBa AETEH-CUPOT U JeTel, OCTaBUIMXCS 0€3 MOoNe4YeHus
poauTenei, Ha OCHOBAHUM JOrOBOpa O Iepenaue peOCHKAa Ha BOCIUTAHUE B CEMbIO MEXKAY
OpraHaMHM OIEKHU U MONEYUTEIbCTBA U IPUEMHBIMU POAUTEISIMHU.

OcHoBaHMEM BO3HUKHOBEHHUS INPUEMHONW CEMbU CIIY>)KUT JIOTOBOP MEX]y IPUEMHBIMHU
pPOIUTENIIMA U OpraHaMH OIIEKH U IONEYUTENbCTBA. JIMIa, MMeroniye NnpaBo Ha 3aKIHOYECHHE
Takoro jgorosopa, omnpenemnsitorcss cr. 151 m 153 CK. IlpuemHble poauTenu IOJIKHBI OBITH
COBEPILIEHHOJIETHUMH M JieecriocoOHbIMU. [IpaBo  craTh NpPUEMHBIMH  POAUTENISIMHU
IIPEIOCTABIIAETCS KaK JULaM, COCTOSLINM B Opake, Tak U OAMHOKUM I'paXJ1aHaM.

Ipuemnvimu pooumensamu ne mozym Obimy. JINALA, JUIIEHHbIE POAUTENbCKUX MPaB WU
OTpaHUYEHHBIC B POJIUTEIBCKUX MPaBax; JIUIA, OTCTPAHEHHbIE OT 00sS3aHHOCTEH OTMEKYHOB WU
nornevyuTeneil; ObIBIINE YCHIHOBUTEIH, B OTHOIIEHUH KOTOPBIX YCHIHOBJICHHE OBLIIO OTMEHEHO 110
UX BHMHE; JIMLA, KOTOPBIE II0 COCTOSIHUIO 3/10POBbSl HE B COCTOSHMM BOCIUTBHIBATh Aereu. [Ipu
3aKJIIOYEHUU [JIOTOBOpa C IPUEMHBIMH POJUTEISIMM OpraHbl ONEKM M IIONEYUTEIbCTBA
YUUTBHIBAIOT TAaK)K€ MX HPABCTBEHHBIE KAayecTBA, MaTEpHUaIbHO-OBITOBBIE YCIOBHS, BO3pacT U
Jpyrue 00CTosSTENbCTBA.

[Ipn pemenun Bompoca O mepenaye peOEHKa B IPUEMHYIO CEMbIO YUMUTBHIBAETCSI €ro
xenanue. Ecnu pebeHok noctur Bo3pacta 10 jer, oH MOXET ObIThb IOMEIEH B IPUEMHYIO
CEMBIO TOJIBKO C €T0 COTJIacHsl.

OOs3aTenbHBIMM  YCIIOBUSIMM  JIOTOBOPA, 3aKIJOYa€MOTO0 MEXJy OpraHaMHM OIEeKH
MOTIEYUTENIbCTBA U IPUEMHBIMU POJUTEISIMH, SIBJISIFOTCS YCIIOBUS O CPOKE, Ha KOTOPbII peOeHOK
MIOMEIIAETCs B IPUEMHYIO CEMbIO, a TAK)Ke O MOPSAIKE BOCIIUTaHMsI, 00pa30BaHUS U COJEPKAHUS
JeTel B IpUEMHOI ceMbe U 00S3aHHOCTH 110 OTHOUIEHHUIO K MPUEMHON CEMbE OPraHOB ONEKH U
HOTNIEYUTENbCTBA. B 1oroBope npeaycmarpuBaroTcs Takke (GopMbl KOHTPOJIS, OCYLIECTBISIEMOT0
OpraHaMy ONEKH U TIONEUYUTEIbCTBA 3a BBIIOJHEHUEM IIPUEMHBIMUA DPOJIUTEISIMU CBOMX
00s13aHHOCTEH, U OCHOBAaHUS MPEKPALIEHUs J0TOBOpA.

[IpuemHble poaUTENN NPUHUMAIOT HA ce0s MO JIOTOBOPY OOS3aHHOCTH MO BOCHUTAHHIO
pebeHKa U 00eCIeYeHUI0 eMy HOIYy4€HHs] OCHOBHOrO o01ero oopasoBanus. [l ocymiecTBieH
CBOMX MpaB U 00A3aHHOCTEH MPUEMHbBIE POJIUTENN HAJESIOTCS B OTHOIIEHUHU JIeTel MpaBaMu U
0053aHHOCTSIMU ONEKYHOB WJIH MTOTIEYUTENEH.

Opranbpl OMEeKH U TOMEYUTEIHCTBA €XKEMECSAYHO BBIIUIAYMBAIOT HA KaXA0ro pebOeHkKa
JICHEeXHBIE CPeICTBA HA MUTAHUE, TPUOOPETEHNUE 01K b, OOYBH M MHBIX MPEIMETOB 00UXO0/a B
pa3Mepe, YCTaHOBJIEHHOM JIsl BOCIIUTAHHUKOB 00pa30BaTeNIbHBIX YUPEXKIECHUHU IS 1€TeH-CUPOT
U OcTaBIIUXcA 6€3 poauTenabckoro nomnevenus (1. 29 Iomoxenus).

OcHoBaHMS NPHMEHEHHUS K CeMEeHBIM OTHOIICHUSIM
HOPM MHOCTPAHHOTI'O CeMEeHHOro NpaBa

B MexyHapoJHOM YaCTHOM IpaBe OTHOIIEHUSMHU C MHOCTPAHHBIM 3JIEMEHTOM Ha3bIBAIOT
TaKM€ OTHOIICHHS, B KOTOPBIX YYacCTBYIOT JIMIA, SBJIAIOMIMECS TpakJaHaMU HHOCTPAHHBIX
rocyJapcTB (HampuMep: 3akiodeHHe OpayHoro J0roBopa WM COIJIAIIEHUs 00 yruiaTe
QIMMEHTOB CYyNpyramu, HE HUMEIOUIMMH OOLIero TpakJaHCTBa). VMHOCTpaHHBIM 3JEMEHT B
CEeMEUWHBIX OTHOIIEHHUSIX MMEET MECTO UM B TOM Ciydae, €CIM IOPUIUYECKUNA (PaKT, C KOTOPHIM
CBSI3aHO BO3HUMKHOBEHME, M3MEHEHHE WM IPEKpPAlICHUE MPABOOTHOLICHUS, UMEI MECTO 3a
rpaHuIel (Hampumep, 3aKIIOUeHHE WM pacTOpXKeHHe Opaka Mexay rpaxaaHamu PD 3a
npeaenamu Tepputopun PO). [Tpu Haau4uu B CEMEHHBIX OTHOIICHUSX WHOCTPAHHOTO JJIEMEHTA
BO3HUKAET BOIIPOC O TOM, IIPaBO KaKOI'0 TOCYIapcTBa MOJIEKUT IPUMEHEHUIO U OpraHbl KaKoro
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rocy/apcTBa KOMIIETEHTHBI IPUHUMATh PELIEHMS 110 TEM WM UHBIM BOIIPOCAM, BHITEKAIOLIUM U3
Takux ceMelHbIx oTHomeHuil. Tak, B CK wuMmeeTcs crnenualibHBIM pa3fen, COCTOSIIUN U3
Kolum3uoHHBIX  HOpM  (paszen  VII). KomnusnoHHble HOpMBI  Takke COJEp)Karcs B
MEXIyHapoAHbIX norosopax P® ¢ apyrumu rocynapcrBamu. Yto kacaercs HOpM pasnena VI
«MexayHapoaHoe yactHoe mpaBo» ['K, To oHM MOryT OBITh NPHUMEHEHBI K CEMEWHBIM
OTHOILEHUSIM IIPU HEIOCTaTOYHOCTH PETYIMPOBAHUSA B KOJUIM3MOHHBIX HopMmax CK Bompocos
o0IIero xapakrepa: B3aMMHOCTH, MPOOJIEMbI KBAIM(UKAIIUN, 0OPAaTHON OTCHUIKH, TPUMEHEHHS
UMIIEpaTUBHBIX HOPM.

Hnocmpannvimu epasxcoanamu SIBISIIOTCS JIMLA, HE SBJSAOLIMECS TIpaxnaHamu PO,
IOPUHAMISKHOCTh  KOTOPBIX K TIPaXTaHCTBY JIPYroro TrocyJapcTBa  MOATBEP)KIAeTCs
COOTBETCTBYIOIIUM JIOKYMEHTOM (KaK IIpaBWIO, HAalMOHaJIbHBIM macnoproM). Crates 62
Koncturymmun P® pomyckaer BO3MOXKHOCTh pHOOpeTeHus1 rpakaanamMu PO onHoBpeMeHHO U
TPpaXIAaHCTBA WHOCTPAHHOTO TOCYIAPCTBA (080UHOE 2paxcoaHcmeo) B COOTBETCTBUU C
(benepanbHbBIM 3aKOHOM WJIM MEXAYHApoJgHbIM aoroBopoM P®d. Ilpu Takux oOGCTOSATEIBCTBAX
rpaXXJIaHUH — 00JIafaTeNb IBYX IpaXkIaHCTB (OPMATIBHO 00s3aH UCHOIHITH 3aKOHOIATENhCTBO
000MX rocy1apcTB, IPaKIaHCTBO KOTOPBIX OH HMEeET.

K nuyam 6e3 epasxcoancmea oTHOCATCA NMIA, HE UMEIOLINE IPaKJAaHCTBA HE TOJIbKO PD,
HO U JI0Ka3aTeJIbCTB IPUHAJICKHOCTH K I'PaKJAaHCTBY UHBIX FOCY1apCTB.

OtnnuutenbHoil ueptoit comepxkamuxcs B pasgene VIl CK komnusmoHHbIX HOpM (T. €.
HOpM, YKa3bIBaIOUIMX, IPABO KAaKOro TIOCyJapcTBa IOJUICKUT HPUMEHEHHIO K CeMEWHBIM
OTHOLICHUSIM C MHOCTPAaHHBIM 3JIEMEHTOM, B YACTHOCTHU, C Y4aCTHUEM HMHOCTPAHHBIX I'paXklaH U
auL 0e3 rpakJaHCcTBa) siBisieTcs paspeuienue B oranuue ot KobC 6o3moorcnocmu npumenenus
ceMeuHbiM OMHOWEeHUAM UHOCMPAHHO20 Npaeéa B 3aBUCHMOCTH OT TPaXKIaHCTBA y4acTHHUKA
CEMEHHOro OTHONICHUS WJIM OT MecTa ero xutenbcTBa (B P wim 3a npenenamu P®), yto
MOTYEPKUBAECT MPOrPECCUBHBIE TEHJEHIMM B Pa3BUTUM poOccHiickoro mpasa. B To ke Bpems
IPUOPUTET TPUMEHEHUS] OTEYECTBEHHOIO CEMEWHOIO 3aKOHOJATENIbCTBA K CEMEMHBIM
OTHOLIEHUSIM Ha Teppuropun P® mo nmpuHUIMIHUAIBHBIM BOIPOCaM B LIEJIOM coXpaHeH. B psne
CllyuaeB 3aKOH OCTaBJs€T BbIOOp TMOJUIEXKALIET0 MPUMEHEHHIO 3aKOHOJATeNbCTBA Ha
yeMmotpenue ctopod (1. 2 ct. 161 CK).

B CK He conepkKHUTCsl CIEMaIbHOM HOPMBI O IIPABOBOM CTATYCE MHOCTPAHHBIX TPaXKJaH U
mun 6e3 rpaxnaHcTBa B Poccun B OpayHO-ceMENHHBIX OTHOLIEHMSIX (Kak 3TO ObUIO paHee B CT.
160 KobC). D10 00bsicHSI€TCA TeM, YTO MX MPaBOBOE MOJIOKeHHe ompeneneHo Koncrurtynuei
P®. Cornacuo n. 3 ct. 62 Koncrurynuu P® uHOCTpaHHbIe IpaxaaHe U Juna 0e3 rpak/J1aHCcTBa
noJab3ytorcs B PO mpaBaMu v HecyT 00s13aHHOCTH HapaBHE ¢ rpaxaaHamu PD, kpome ciyuaes,
YCTaHOBJIEHHBIX (pe/iepaibHbIMU 3aKOHAMU UM MEXKAYHAPOIHBIM J0roBopoM P®.

Taxkum obpazom, B coorBercTBUM ¢ Koncturyuueir PO unocmpannsie epasxcoane u nuya
0e3 epadicoancmea nonv3yiomes 6 PO nayuonanbHuim pesxcumom 6 cemetinbix omuouenusx. OHu
00J1aJat0T TaKOH e MPaBOCIIOCOOHOCTHIO U 1€ECIIOCOOHOCTHIO B CEMEMHBIX OTHOILEHUSX, KaK U
rpaxzaane PO (1. e. Moryr BcTymaTh B Opak, pacTopratb Opak, UMETh pPOAMTEIbCKUE IMpaBa U
0053aHHOCTH U T. II.), 32 HEKOTOPbIMU HCKItoueHusAMu. Tak, m. 4 cr. 124 CK npexgycmarpuBaer
JOTIONTHUTEJIbHBIE YCIOBHSI U YCHIHOBIEHUs Jerel — rpaxaaH P® HHOCTpaHHBIMU
rpaxJaHaMU WK JIMLIAMH 0€3 TpakIaHCTBa.

IIpaBoBoe peryupoBanue Opaka u pa3pojaa
€ yYacTHeM HHOCTPAHHBIX I'PAKAaH M Jull 0e3 rpaIaHCTBa,
a TaKiKe MPU3HaAHUe Opaka HeJeHCTBUTEIbHBIM

Hnocmpannvie epasicoane u auya 6e3 2paxcoancmea enpage 6CMynams HA meppumopuu
P® 6 6pax no cobcmeenHomy yYCMOMPEHU0 KAK C 2padcOaHamiu c8oe2o, max u Opy2020
eocyoapcmea, 8 mom yucie u ¢ epaxcoanamu P®. 3akoH He IpelycMaTpUBaeT KaKUX-IH00
NPEMSITCTBUNA IS TPaXXIaH K BCTYIUICHHIO B Opak Ha TeppuTopuu PD 1Mo HAMOHATBHOMY WIIH
pacoBoMy mnpu3Haky. CnocoOHOCT, JHMIla K BCTYIUIGHHIO B Opak ompezensercs

3aKOHOJATEIBCTBOM FOCYAApCTBA, IPaKJAHUHOM KOTOPOT'O IaHHOE JIULIO SIBJISETCS.
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dopma U MOPAAOK 3aKitOYeHHs Opaka Ha Teppuropuu PD, He3aBUCHMO OT Ipa)kJIaHCTBA
JIMLI, BCTYMAOLMX B Opak, onpenensiorcs 3akoHoaarenbcTBoM P®D. Otcrozna cienyer, yTo Ha
tepputopun PO Opak BO Bcex ciydasx IOJDKEH 3aKiIouaThes B opraHax 3arca. M3 mpasuia o
TOM, 4TO (hopMa U MOPAAOK 3aKiIoueHHs Opaka Ha Tepputopur PO onpenenstorcss pocCUiCKUM
3aKOHOJATEILCTBOM, MMEETCSI OJHO MCKIIOueHue, npeaycmorpeHHoe m. 2 cr. 157 CK. Ono
KacaeTcs 3aKJIYeHUs OpakoB MEXJy HHOCTPAaHHBIMU TIpaxkJaaHaMH Ha Tepputopun PO B
JUIUIOMAaTHYECKUX  IPEJACTaBUTENIBCTBAX M KOHCYJIBCKMX  YUPEXKJIEHUSAX HHOCTPAHHBIX
rocynapctB. Takue Opaku IpU3HAIOTCS AEHCTBUTENbHBIMYA B PO Ha yCIOBUSAX B3aMMHOCTH, €CIIH
BCTYIUBIINE B Opak JIMIa B MOMEHT 3aKJIIOYCHHUsI Opaka SIBISINCH TPaKJ1aHaMH MHOCTPAHHOTO
roCyapCcTBa, HA3HAYMBILETO T10Ca UIIU KOHCyna B PO.

Yenosus saxnouenus opaka na meppumopuu P® onpenensorcst i KaKAoro u3 JIuI,
BCTYHAIOIIMX B Opak, 3aKOHOAaTEJIbCTBOM IOCYJapCTBa, IPaXIaHUHOM KOTOPOT'O JIULO SABJISAETCS
B MOMEHT 3aKJIIOYEHHUs1 Opaka (Hampumep, MpH 3aKJII0YEHUH Opaka pOCCUIICKOTO TpakIaHWHA C
rpaxzaankod ®PpaHuuu Ha Teppuropuud PO B OTHOLIEHMM POCCUICKOIO I'pakKIaHWHA JIOJIKHBI
coOmonarbest TpedoBanus cr. 12—15 CK, a B oTHomeHuH rpaxaaHku DOpaHUud JOJKHBI
cobmoatbes TpeboBaHuss dpaHIly3cKOro Ipa)IaHCKOro KOjAeKca O OpayHOM Bo3pacTe, O
COTJIaCHH Ha BCTYIUIEHHE B Opak, O MPEMATCTBUAX K 3aKIOueHHI0 Opaka). CienoBarenbHo, Tpu
3aKJII0YeHnU Opaka Ha TeppuTopun PO mHOCTpaHHBIE Tpa’kaaHe HE CBA3aHbI HEOOXOAUMOCTBIO
JOCTHXKEHUSI OpadyHOro Bo3pacTa B BOCEMHAJLATh JIET, peaycMoTpeHHoro cT. 12 CK, ecnu no
3aKOHY MX I'OCyJapcTBa JOIyCcKaeTcs 3aKioueHue Opaka B 6osiee paHHEM Bo3pacte, yeM B PO.

[Ipu 3axnrouenun Opaka Ha Teppuropun P® Hapsny ¢ npUMEHEHHEM HallMOHAJIbHOTO
3aKOHOJATEIbCTBA JIML, BCTYNAOLUMX B Opak, OTHOCUTEIbHO YCIOBUHM 3aKiIroueHHus Opaka
JIOJKHBI TaKXKe COONIIONATbCS U mpeDOo8aHUs pOCCULCKO20 3AKOHOOAMENbCMEd 6 OMHOUleHUU
0b6cmosamenbCme, NPpensmcmeayowux 3aKioyeHuro opaxa, ycranoieHubix ct. 14 CK.

WNHocTpaHHBIN IpakJaHWH NpU IoAade Ha Teppuropun PO 3asBieHus B opraH 3arca o
BCTYIUIGHUM B Opak JIOJDKEH MpeICTaBUTh  CIPABKY, BbIIAHHYIO  KOMIIETEHTHBIM
rOCy/IapCTBEHHBIM OpPTraHOM WJIM KOHCYJIBCTBOM (TIOCOJIBCTBOM) TOCYIapCTBa, TPaKIaHUHOM
KOTOPOI'O OH SIBJISIETCS, MOATBEPKIAIOIYI0, YTO OH B Opake HE COCTOMUT, U JIETAIM30BaHHYIO B
COOTBETCTBYIOILIEM KOHCYJIbCKOM YUPEXKIECHUHU, €CIM MHOE HE BBITEKAET W3 MEKIYyHAPOJHBIX
JoroBopoB. JIumo ©6e3 rpaxJaHCTBa NPEACTaBIseT AaHAJOTMYHYIO CIpPaBKY, BbIIAHHYIO
KOMIIETEHTHBIM OPT'aHOM rOCYAapCTBa €ro MOCTOSIHHOTO MTPOKUBAHUS.

[Ipy HanmuuuM y JNMI@ TPaKJAaHCTBA HECKOJBKUX HHOCTPAHHBIX T'OCYJapCTB MO BHIOOPY
JAHHOTO JIMIAa MPUMEHSIETCS 3aKOHOJATEeNbCTBO OJHOTO W3 3THUX rocynapctB. OIHAaKO B TOM
cilydae, KOra JIUI0, BCTymaromiee B Opak, HapsiAy ¢ rpa)xJIaHCTBOM HHOCTPAHHOTO rOCyapcTBa
UMeeT TpaxkJ1aHCTBO P®, Kk ycnoBUsSM 3akiIOYeHHUs Opaka B OTHOLIEHHM JaHHOTO I'pa)<JIaHHWHA
IPUMEHSIETCA 3aKOHOAATENbCTBO PD.

Yenosus zaxnouenus 6paxa na meppumopuu P® nuyom 6e3 epasxcoarncmea ONpeenstoTcs
3aKOHOJATEIBCTBOM IOCY/IapCTBa, B KOTOPOM 3TO JIMIIO UMEET MOCTOSHHOE MECTO JKUTENbCTBA.
Ecnu nuno 6e3 rpaxaaHcTBa MOCTOSHHO NpoxkuBaeT B PD, To ycnoBus BCTYyIJIEHUS B Opak
OyIyT AJIsL HETO OMPEAETSATHCS IO POCCUHCKOMY 3aKOHOAATENLCTRY, T. €. cT. 12—15 CK.

bpaku mexncoy epascoanamu P®D, npoocusarowumu 3a npederamu PD, mocym
3aKNI0UAMbCS 8 OUNIOMAMUYECKUX NPEeOCMABUMENbCMBEAX U 6 KOHCYIbCKUX VUPEHCOCHUSX
P®. Ona no3Bosnsier rpaxkaanaMm P®, mpoxuBarouM 3a pyoekoM, CHEelHaIbHO HE MPUE3kKaTh
Ha Pommuy mns 3akmioueHus Opaka. bpaku poccHMHCKUX TpakJaH PETUCTPUPYIOTCS HpPU HX
3aKJIFOUYEHUU B TUIIIOMAaTHYECKHX MPEICTaBUTENbCTBAX UM B KOHCYJIBCKUX YupexJieHusx PO B
COOTBETCTBUHM C 3aKOHOAATENbCTBOM PD, T. €. K mopsaaky, GopMe U yCIOBHUAM 3aKJIIOUYCHHS
opaxa npumensitorcst Hopmbl CK (ct. 10—15).

B cootBerctBuu ¢ m. 1 cr. 158 CK pocculickue rpaxnasne, HaXoAsIIKUEcs HA TEPPUTOPUU
MHOCTPAHHOTO TOCYAAapCTBa, MOTYT 3aKjouaTh Opaku MexXIy coO0Ol He TOJIbKO B
JUIUIOMaTHYECKOM IIPEICTAaBUTENBCTBE MM B KOHCYJIBCKOM yupexaeHuun P®, HO Takxke U B
KOMIIETEHTHBIX OpraHax 3Toro rocyaapcraa. [Ipu atom ¢opma, NOpsIOK, yCIOBHS 3aKIOYEHUS
TAaKoOro Opaka OyAyT ONpelensThCs 3aKOHOAATENIbCTBOM MHOCTPAHHOTO rocyaapcTBa. Bmecte ¢
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TEM U B 3TOM ciydae rpaxaaHamMu PD o6s3aTenbHO AODKHBI COOM0aaThesl TpeboBanus ct. 14
CK 00 oTCyTCTBHH NPETSITCTBUH K BCTYILJICHUIO B Opak.

Ha tepputopun P® nomyckaercss 3axiroueHue OpakoB MEXIy HWHOCTPAHHBIMHU Ipaxaa-
HaMM HE B POCCHMCKMX OpraHax 3arca, a B JAMIIJIOMAaTHYECKUX IPEICTABUTENIbCTBAX U
KOHCYJIbCKUX YUPEXKICHUSAX MHOCTPAHHBIX FOCYJApCTB, €CIM ATH JIMLA B MOMEHT 3aKJIIOUEHUs
Opaka ABJISUIMCH TPaKJaHaAMU MHOCTPAHHOIO rOCyJapCTBa, Ha3HAYMBILET O 1I0CIA UM KOHCYJIa B
P®.

Taxue Opaku npu3HaAIOTCS 1eHCTBUTENBHBIMU B PD TOIBKO Ha yCIOBUSAX B3aUMHOCTH.

Heoeiicmeumenvnocms Opaka, 3axnouennoco na meppumopuu Poccuiickoti @edepayuu
unu 3a npeoeramu meppumopuu Poccuiickoii @edepayuu. OcHOBaHUS HEICUCTBUTEIBHOCTU
3aKJII04YEeHHOro Ha Teppuropun PO nnm 3a ee npenenamu Opaka cielyroT U3 TpeOOBaHHUI TOro
3aKOHOJATeIbCTBA, KOTOPOE MPUMEHSIOCH MPU 3aK/IIOUEHUM Opaka, T. €. coaepkaHue cT. 159
CK B3aumocBszano ¢ tpeboBanusiMu cr. 156 u 158 CK o dopme, mopsake U ycIOBHAX
3aKio4yeHuss Opaka. [losToMy npu NpU3HAHUU HENEHCTBUTENbHBIM Opaka, 3aKIFOUYEHHOI'O Ha
tepputopun PO unu 3a ee mpeaenamu (BKItOYast Opakyd MEXIy POCCUMCKUMHU TpaxKaaHaAMU H
MHOCTPAaHHBIMU TpaXKJaHAMHM WIM JIMLAMH 0€3 Ipa)<JIaHCTBa, a TAKXKEe MEXJy MHOCTPAaHHBIMU
rpakJIaHaMH WIH JUIaMU 0e3 TPayKAaHCTBA), MOTYT PUMEHSATHCS HOPMBI KaK POCCHICKOTO, TaK
U MHOCTPaHHOTO CeMEHOro 3aKkoHoAaTenbcTBa. Borpoc 06 3ToM periaercss He IPOU3BOJIBHO, a B
CTPOrOM 3aBUCUMOCTH OT TOrO, 3aKOHOAATEIbCTBO KAKOro MMEHHO rocynapcrBa (P® wnu
MHOCTPAaHHOI'0 TOCY1apCTBa) ObLIO MPUMEHEHO MPH 3aKII0UEeHUH Opaka.

OO0s13aTeNbHBIM AJIS JIUL, BCTYNAIOIIMUX B Opak Ha TeppuTopuu PD, umu ans poccuiickux
rpaxJaH, 3aKiroyaroliux Opak 3a mpexaenamu teppuropuu PO, Oyzaer sABiIsATBCA cOOMIOEHUE
tpeboBanuii ct. 14 CK 006 oOcTosiTenbcTBaX, MPEMATCTBYIONMIUX 3aKII0YeHUI0 Opaka. Tak, eciu
Opax 3axitoueH Ha Teppuropur PO mexay rpaxaankoil PO u nHOCTpaHHBIM IpakJaHUHOM, TO
OCHOBaHUSIMU MPHU3HAHUS €r0 HEeNEeHCTBUTENbHBIM OYAYyT HapyIlIEHHUsS HOPM 3aKOHOJATENbCTBA,
NPUMEHSBIIErocs MpH €ro 3akiroueHuH. B dacTHOCTH, ¢opMa M MOPSIOK 3aKIIOYEHHS ITOTO
Opaka, yCJIOBUS 3aKJIIOYEHUsT Opaka POCCHUUCKOW TpaxJTaHKOW, a TakkKe MPEnsTCTBUS K
BCTYIUIEHHUIO B Opak - Kak JUIsl pOCCUICKON TpaskJaHKH, TaK M JUIsl HHOCTPAHHOTO I'pakaHMHA
OyIoyT oOmnpeaensiTbCs POCCUICKUM 3aKOHOJATeNnbCTBOM. (ClenoBaTelbHO, IO POCCHICKOMY
ceMeiiHOMY 3akoHoaarenbcTBY (cT. 27-30 CK) cnemyer ompenensaTbh MOPSAOK U OCHOBaHMS
NpU3HAHUS JIaHHOTO Opaka HeNEeWCTBUTENbHBIM, a TakKe Kpyr JIMI, HUMEIOIIMX IpaBo
TpeOOBaHUS TNpHU3HAHMA JTOro Opaka HeAEWCTBUTEIbHBIM, W TPABOBBIC IOCIEACTBUS
HezelcTBUTENbHOCTH Opaka. KpoMe Toro, B CBSI3U C T€M, YTO YCJIOBHS 3aKJIIOUeHUs Opaka aJis
MHOCTPAHHOI'O Tpa)KAaHWHA OINPENENSIOTCA 3aKOHOAATENbCTBOM €ro rocylapcTBa, 3TOT Opak
MOJKET OBbITh NMPU3HAH HEACHCTBUTEIBHBIM IO OCHOBAHWIO HAPYHIEHUS HOPM HMHOCTPAHHOTO
3aKOHOJIATEeNILCTBA MO YCJIOBHUSM BCTYIUIEHUS B Opak. Kak BUIMM, OCHOBaHUS MpuU3HaHUS Opaka
HEeJeMCTBUTEIBHBIM MOTYT PEryJIHPOBATHCS 3aKOHOIaTEIBCTBOM Pa3HbIX TocyaapcTs. B kaxaom
KOHKPETHOM CJIY4ae ONpOC O 0elicmeumenbHOCmu Uil HeoelucmsumenbHocmy opaxka peraercs
B COOTBETCTBHHM C TEM 3aKOHOJATEIbCTBOM, KOTOPOE MPUMEHSJIOCH MPH 3aKIOYEHUU HTOTO
Opaxa.

Pacmopoiwcenue 6paxa. Pactopkenue Opaka Mexnay rpaxaaHamMu PO u MHOCTpaHHBIMU
rpaxJaHaMHd WU JHIaMu 0e3 IpakJIaHCTBA, a TakKe Opaka MHOCTPAHHBIX TPaXJIaH MEXIY
coboii Ha Tepputopuu P® mpom3BOAUTCS TOJIBKO TIO POCCHICKOMY 3aKOHOIATENHbCTBY. B
coorBercTBUM C TpeboBanusiMu CK (ct. 16— 26) pematoTcst Bce BONPOCHI, CBSI3aHHBIE C
pactopkeHueM Opaka: aJMUHUCTPATUBHBIA (B OpraHax 3arca) WM CyAeOHBbI MOpsIoK
pacTopkeHusi Opaka, OCHOBaHMs pacTOpKeHHs Opaka B Cyae WIM B OpraHax 3arca,
Opakopa3BoJHAs TPOIEAypa, MOMEHT MpeKpaiieHus Opaka. UTo kacaeTcsi pasjaena oOIero
UMYIIECTBA CYNPYTrOB, QJIMMEHTHBIX 00s3aTeNbCTB CYNPYIroB, MpaBa CyNpyra Ha COXpaHEHHE
dbamunu, n30paHHOM NPH 3aKIIIOYCHUH Opaka B Ka4eCTBE OOIIEH TO STH BOMPOCHI PEIIAOTCS 10
npaBuwiaM cT. 161 CK, KkOoTOpoil ycTaHOBiIE€HO, YTO TpaBa M OOSI3aHHOCTH CYIPYIOB
ONpENeNAIOTCA 3aKOHOAATEIbCTBOM TOCYAApCTBA, Ha TEPPUTOPUM KOTOPOTO OHU HMMEIOT
COBMECTHOE MECTO JKUTENbCTBA, @ IPU OTCYTCTBUM COBMECTHOIO MECTa J>KMTEIbCTBA —
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3aKOHOJATEIBCTBOM T'OCYJapCTBa, HA TEPPUTOPUM KOTOPOI'O OHU UMENH MOCIIEIHEE COBMECTHOE
MECTO JKUTEJIbCTBA (CM. KOMMeHTapui K cT. 161 CK).

Ipascoanun P®, npoocusarowuti 3a npederamu meppumopuu P®D, enpase pacmoparyms
bpax ¢ npooicusarowum 3a npeoeramu meppumopuu P® cynpyeom, ueszasucumo om e2o
epadicoancmea (MHOCTPAHHBIM TpakJaHUH WM TpaxaaHuH P®), ¢ cyoe P®. Dto npaBuio
HAIpaBJIEHO Ha 3alluTy mpaB rpaxaan P®d B Tex ciydasx, korga OpadHo-cemeiiHoe
3aKOHOJATENIBCTBO CTPaHbl MPOKUBAHMSI IPEAYCMATPUBAET CIIOKHYIO IIPOLEAYPY PACTOPKEHUS
Opaka uiu BooOIIe He JOoMycKaeT pa3Boja. AHajgornyHas Hopma coaepxutcs u B I'TIK (1. 8,4.3,
cT.402).

Cyn PO BnpaBe paccMOTpeThb HMCK TpaxkaanuHa P®, mpokuBaromero 3a mnpeaeaaMu
tepputopun P®D, o pacropkeHun Opaka M TpU HESBKE CYNpYyra-oTBETYMKA B CyaeOHOe
3aceqlaHue, eciIy OH HajJexalle OblI U3BEIEeH O BpEMEHH U MECTe CyIeOHOro pa3oupareabcTBa
(u. 3, 4 ct. 167 I'TIK). Ognako cinenyer UMETh B BHIY, YTO pacTop)keHue Opaka B cyne PO
MOJKET OBITh HE MPU3HAHO JACUCTBUTEIBHBIM (T. €. MPEKpallaliuM Opak) B TOCyAapcTBe, B
KOTOPOM IPOKUBAIOT CYNPYTH.

B Ttex cmyuasx, xorga mo 3akoHoaarenbcTBY P® pomyckaeTcs pacTopeHue Opaka B
opraHax 3arca, Opak PpOCCHHCKHMX TpaXkJaH, MPOXUBAIOIIMX 3a TPAHHUICH, MOXKET OBITh
pacTOpPruyT B JUIUIOMAaTHYECKHX MPEICTABUTENHLCTBAX WU KOHCYJIBCKUX YUpexIeHusx Pd.
VYKka3aHHBIMU OpraHaMu U IPOU3BOAMTCSA T'OCYJapCTBEHHAs PErHCTpalusl pacTOp:KeHus Opaka.
[TprueM quIIIOMaTHYECKHE MPEICTAaBUTENLCTBA U KOHCYJIbCKUE yupexaeHus PO 3a rpanuieit
MOTYT pacTopraTb Opaku pOCCHICKUX I'pa)JaH U C CyNpyraMu, SBJISIOIIUMUCA UHOCTPAHHBIMU
rpakAaHaMy, TOTJIa KaK PErucTpupoBaTh Opakd OHM MOTYT TOJIBKO MEXKIY POCCHUUCKUMU
rpakaaHaMy, IPOKUBAIOLIMMHU 3a Npeaenamu teppuropun Poccuiickoit @enepanum.

IIpaBoBoe peryiaupoBanue
JIMYHBIX HEUMYIIECTBEHHBIX U HMYIIECTBEHHbIX OTHOIIEH U
CYNPYroB NpH HAJIMYNU HHOCTPAHHOIO dJIeMeHTa

VYCcTaHOBIIEHHOE TPAaBWJIO O TpaBe, MOMJIEXKAIIEM IMPUMEHEHUI0 K  JIMYHBIM
HEVMYIIECTBEHHBIM W HMMYIIECTBEHHBIM IpaBaM W OOSM3aHHOCTSIM CYNPYroB, OCHOBAaHO Ha
«TePPUTOPUATIBHOM TOAXOAE» U COCTOMT B TOM, UYTO npasa U OOA3AHHOCMU CYNPY208
onpeoensiomcs: 3aKOHOOAMeNbCMBOM MO20 20CY0apcmed, HA meppumopuu KOmopoco OHu
umerom coemecmmoe (0bwee) mecmo dxncumenvcmea (T. €. TPAXKIAHCTBO CYIIPYroB BO BHUMaHHE
HE MPUHUMAETCS).

Ecnu ke Ha MOMEHT paccCMOTpPEHHUs BOIpoca O IIpaBe, IOJUIeXkalleM NPUMEHEHHUIO,
COBMECTHOE MECTO JKHUTEIBCTBA y CYNPYTOB OTCYTCTBYET, TO WX OTHOIICHHS PETYIHUPYIOTCS
3aKOHOJIaTeNILCTBOM T'OCYJapCTBa, HA TEPPUTOPUU KOTOPOTO OHU UMEIH MOCIIETHEE COBMECTHOE
MECTO JKHTENBCTBA. B TOM ciydae, eciii Cympyrd HHUKOT/Ia HE MPOKUBAJIH COBMECTHO HHU B
OpOIJIOM, HU B HACTOSIIEM, MX JIMYHble HEMMYILECTBEHHbIE M HMYIIECTBEHHbIE IMpaBa MU
00s13aHHOCTH OTIPEJIEISIOTCSA Ha TeppUTOpuu PD poccriickuM 3aKOHOJATEHCTBOM.

[Tpu 3axmoueHny GpavHOro JOTOBOpa MM COTJIAIIEHUS 00 yIiaTe aluMEHTOB IPYT APYry
CYNIPYTH, HE HMMEIONINE OOIIEro TpaKTaHCTBA WIIM COBMECTHOTO MECTa JKHUTEIIbCTBA, BIIPaBE
CaMOCTOSITENIbHO N30MpaTh 3aKOHO1aTENIbCTBO, MOJyIeXKAIee TPUMEHEHHIO, [T ONpeAeIeHUs UX
mpaB ¥ 00S3aHHOCTEN MO0 OpavyHOMY JOTOBOPY WM COTJIAIIEHUI0 00 yruiate aiuMeHToB. [Ipu
3TOM B 3aBUCHUMOCTH OT >KEJIaHUS CYNPYrOB MOXET MPUMEHSThCS KaK 3aKOHOIATeNbCTBO P,
TaK W 3aKOHOJATENBCTBO JPYroro TOCYyAapcTBa, NpHWYEM CYNPYrd BIpaBe wu30parth
3aKOHOJIATeNILCTBO TOM CTPaHbI, C KOTOPOH HHU OJJMH M3 HUX HE UMEET HUKAKOW MpaBOBOMl CBSA3U
(ecru Cympyr CUMTAIOT, HAllPUMEP, 3TO 3aKOHOJATEIHCTBO HAMOOJIEE MOIXOIAIIAM T ce0s).
Hannas HopMma siBisiercs HoBeiutoi CK. OmHako crienyeTr MMeTh B BUAY, YTO NpA6o 6blOopd
3AKOHO0AMENbCMBA, NOONEHCAWEe20 NPUMEHEHUIO K OPAYHOMY 002080pY UMU CO2AAUEHUIO 00
ynaame aaumenmos, 1. 2 ct. 161 CK npenocTtaBieHo HE BCEM CyIIpyraMm, a TOJIbKO T€M, KOTOpbIE
HE UMEIOT OOMIEro TPaKAaHCTBA WIIM COBMECTHOTO MECTa JKUTENILCTBA. bpauHble TOTOBOPHI U
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coryiamieHus: 00 yriaTe aTuMEHTOB CYIIPYroB, UMEIOMINX O0IIee TPakIaHCTBO MU COBMECTHOE
MECTO KUTEJIbCTBA, Peryaupyrorcs no npasuiam 1. 1 c¢r. 161 CK.

Kornma cynpyru mpokuBaroT B pa3Hbix rocynapctBax — wieHax CHI', Ho umerot obmiee
FPaXIAHCTBO, K MX IPABOOTHOIICHUAM IPUMEHSAETCS 3aKOHOJATENbCTBO TOCYIapCTBa,
rpakJanamMu Kotoporo oHu siBisitoTcs (m. 2 cr. 27 KonBenuuu CHI' o mpaBoBoii nmomMomu u
MIPABOBBIX OTHOILIEHUSX MO IPAXKIAHCKUM, CEMEHHBIM U YTOJIOBHBIM JIEaM).

Ecnmu ke cymnpyru HE HWMEIOT HU OOINEro TPpakIaHCTBA, HU COBMECTHOTO MeCTa
JKUTENIbCTBA, TO WX JIMYHbIE HEUMYIIECTBEHHbIE W HMYILECTBEHHbIE IPABOOTHOIICHHUS
PEryJIUpPYIOTCS 3aKOHOJAATEeNbCTBOM rocyaapctBa — uieHa CHI, B koTropoM oHu umenu
MOCJIETHEE COBMECTHOE MecTO )uTenbcTBa (1. 3 cT. 27 Konsenuu CHI™ o mpaBoBo# oMoy u
MIPaBOBBIX OTHOIICHUSIX MO TPAKITAHCKUM, CEMEUHBIM U YTOJIOBHBIM JIEJIaM).

B cnyuae, korna cynpyru, siBJsIOIIMecs rpaxIaHaMu pa3HbIX rocyaapctB — uieHoB CHIT
U MPOXHUBAIOIIME HA TEPPUTOPHUAX PA3IUUYHBIX TOCYAApCTB, HE UMEIM HUKOTJAa COBMECTHOTO
MeCTa JKUTEIbCTBA Ha TeppUTOpUsX TrocymapctB — wieHoB CHI, wux nuuHble
HEHMMYIICCTBEHHBIE ¥ UMYIIECTBEHHBIC MTPABOOTHOIIECHUS OMPEACIIAIOTCS M0 3aKOHOAATEIbCTBY
rocyiapcTBa, ydpexjaeHue kotoporo paccMarpuBaer geno (m. 4 cr. 27 Konsenmuu CHI o
MPaBOBOM TMOMOIIM M TPABOBBIX OTHOMICHUSX [0 TPAXKIAHCKUM, CEMEHHBIM U YrOJIOBHBIM
Jienam).

B 10 Xe BpeMsi mpaBOOTHOIICHUSI CYPYTOB, KAaCAIOIMUECs UX HEABUKUMOTO MMYIIECTBA,
OTIpEeeIIAI0TCS TI0 3aKOHOJIATENIbCTBY TOJILKO TOro rocynapcrsa — uwieHa CHI, Ha teppuropuun
KOTOPOro HaxoAuTcs 3To umymiecTBo (m. 5 cr. 27 KouBennuu CHI' o mpaBoBoil momoiu u
MIPABOBBIX OTHOILIEHHSX MO FPAXKAAHCKUM, CEMEHHBIM U YTOJIOBHBIM JIEJIaM).

IIpaBa u 00513aHHOCTH poaANTEJIel U JeTel

ITo obmieMy mpaBuIly, 8 NPAGOOMHOULEHUAX C YYACMUEM UHOCMPAHHBIX 2PAXCOaH U Uy
be3 epasicoaHcmea TipaBa M OO0SI3aHHOCTM POJUTENEH M JieTei, B TOM 4Huclie 00S3aHHOCTH
pomUTENe 1O COAEpPKAHUIO JETeH, OMpPEeNeNsIOTCS 3aKOHOJATeIhCTBOM TOCYNapCTBa, Ha
TEPPUTOPUU KOTOPOTO OHM MMEIOT COBMECTHOE MECTO KUTeNnbCTBa. OTCIO/1a CleayeT, YTo Ipu
COBMECTHOM TpOKMBaHUM B Poccum poaureneid u aereill (HE3aBUCUMO OT WX TPAXKITAHCTBA) WX
JUYHbIE HEHMYIECTBEHHBIE M HMMYILIECTBEHHbIE MpPaBa M OOS3aHHOCTH OYAYT ONpEAEISATHCS
3aKoHoOHarenscTBOM PD, a mmenuo cr. 54—88, 99—105 CK.

Ecnu pooumenu u demu npoowcusaiom 6 pasuuix 2ocyoapcmeax (He UMEIOT COBMECTHOTO
MecTa JKUTENIbCTBA), TO TMpaBa W OOS3aHHOCTH pOIUTENEH W JeTel PperyimmpyroTcs
3aKOHOJIaTeNILCTBOM I'OCY/1apCTBa, TPAKAAHUHOM KOTOPOT'O SIBJISIETCS] pEOCHOK.

[IpaBooTHOIIEHUsT poauTeNnell U JAeTed, B TOM uucie 00sf3aTeabCTBA POJIUTENIEH 110
COJICPKAHUIO JIeTeH, OMpeAeNsIOTCS IO 3aKOHOJATENIbCTBY TIOCYJapcTBa, Ha TEPPUTOPHH
KOTOPOTO OHHM HWMEIOT TIOCTOSHHOE COBMECTHOE MECTO JKHTEIhCTBA, a NPU OTCYTCTBUHU
MOCTOSIHHOTO COBMECTHOT'O MECTa >KUTENIbCTBA POJAUTENIEH U JeTeil — MO 3aKOHOJATENCTBY
roCyIapcTBa, TPAKIAaHHHOM KOTOPOTO SIBIsiETCS peOeHOK. BMecTe ¢ TeM 1Mo TpeOOBaHUIO HUCTIIA
0 AJTMMEHTHBIM 00s13aTeIbCTBaM MPUMEHSIETCSl 3aKOHOATENbCTBO FOCY1apCTBA, HA TEPPUTOPUHU
KOTOPOT'0 TIOCTOSTHHO mposkuBaeT pedeHok (1. 1 ct. 32 Kousennuu CHI' o mpaBoBo# moMoIu u
IPaBOBBIX OTHOLICHHUSX IO TPaKIAHCKUM, CEMEWHbIM M YrOJOBHBIM JenaMm). OpraHom,
yIIPaBOMOYEHHBIM PacCMaTpPUBATh JIeNIa TI0 CIIOpaM, BHITEKAIONINM U3 TPABOOTHOIICHUH MEXITy
POIMTENSIMU M JAETHbMH, SIBISETCS Cyld Toro rocyaapctBa — wieHa CHI', 3akoHomarenbcTBO
KOTOPOTO TIOMJISKUAT MPUMEHEHHNI0. VcronHeHne e peleHuil cyaa Mo JeniaM, CBS3aHHBIM C
BOCIIUTAHMEM JIeTei, TMPOU3BOAMUTCA B TOPSJKE, YCTAaHOBIEHHOM 3aKOHOJATEIHCTBOM
rocyJapcTBa, Ha TEPPUTOPUU KOTOPOro mpokuBaeT pedeHok (m. 3, 4 cr. 32 KonBeHuu o
IPaBOBOW OMOIIH 110 TPAXKAAHCKUM, CEMEHHBIM M YTOJIOBHBIM JIEJIaM).

AJIMMeHTHbIE 00513aTeJILCTBA
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Cratess 164 CK omnpenenseT 3akOHOJATENIbCTBO, MOAJEXKAIIEE MNPUMEHEHHMIO K
QIMMEHTHBIM 00513aTeJIbCTBAM COBEPILEHHOJIETHUX JETEH B M0JIb3Y POJUTENCH U K AIMMEHTHBIM
o0s3arenbcTBaM Apyrux wieHoB cembu. B KobC Takas HopMa oTcyTcTBOBaA.

AnuMeHTHbIE 0053aTeNbCTBA COBEPIICHHOJNETHUX JI€TEH 110 OTHOILEHHIO K UX POAUTEIISM,
a TaKKe aJIMMEHTHBIC 0053aTeIbCTBA IPYTUX YICHOB CEMbH OMPEACISIIOTCS 3aKOHOAATEIbCTBOM
rocyJapcTBa, Ha TEPPUTOPUU KOTOPOIO OHU HMEKT COBMECTHOE MECTO >XKuTesbcTBa. Ilpum
OTCYTCTBHUHM COBMECTHOT'O MECTa KHUTEJIhCTBA aIMMEHTHBIE 00513aTeNbCTBA COBEPIICHHOIETHUX
JeTell U IPYTUX WIEHOB CEMBbHU ONPEAEIAIOTCS 3aKOHOJATEIbCTBOM I'OCYapCTBa, IT'PakIaHUHOM
KOTOpPOro SBJISIETCS JIMIO, IPETEHAYIOLIEE Ha IOJy4eHHE alMMEHTOB. B 3Toil cBsA3M He
UCKIIIOUaeTcd oOpalleHue K 3aKkoHojarenbcTBy P@® 00 anuMeHTHBIX 00s3aTenbcTBax
COBEPILICHHOJIETHUX JETe M JpyruxX 4WICHOB CEMbH, €CIH JIHMIO, TpeOyrolee yIaThl
QIMMEHTOB, SIBJIETCS rpaXaaHuHOM PO.

IIpaBoBoe pery/mpoBaHue yCbIHOBJIeHUs (Yl0UepeHHUs) NPH HATHYMH HHOCTPAHHOI O

3JIeMeHTa

Ycvinosnenue, 6 mom uucie ommena ycolnognenus, na meppumopuu P® unocmpannvimvu
epadcoanamu pebenka, aenAIOWe20cs 2padcoanunom P@, NPOU3BOAUTCS B COOTBETCTBUM C
3aKOHOJATEIbCTBOM T'OCY/IapCTBA, IPAXXJaHUHOM KOTOPOI'O SIBJISIETCS YCHIHOBUTENIb HA MOMEHT
[0Jlay 3asBJICHUS OO0 YCHIHOBJIIEHMM WM 00 OTMEHE YCbIHOBJIEHHUS. Ecinu ycbhlHOBUTENN
(cympyru) UMEIOT pa3HOe TPaXJaHCTBO, TO YCBIHOBIEHME OYAET PpEeryjIupoBaThCs
3aKOHOJATEILCTBOM OOOMX TOCYAApCTB, TIpa)AaHaMU KOTOPbIX OHHU sBiAOTCS. [lpu
YCHIHOBJIEHUN (OTMEHE YCBIHOBIIEHUs) Ha Tepputopun P® pebenka, sBistoLIerocs
rpaxaaHuHoM P®, numoM 0e3 rpaxkgaHCTBa JOJKHO MPUMEHSTbCS 3aKOHOAATEIbCTBO
rocy/apcTBa, B KOTOPOM 3TO JIMIIO MUMEET MOCTOSHHOE MECTO JKUTEJIBCTBA HA MOMEHT MOJaydu
3asBieHUss 00 ycChIHOBIEHUU (OoTMeHe ycbiHOBIeHus). Cormacuo m. 2 cr. 126 CK yuer
MHOCTPAaHHBIX TPaKJaH M JMIl 0e3 Ipa’kKAaHCTBA, XKEJAIOIIUX YCHIHOBUTH JAETEH, SBISAIOIINXCS
rpaxaaHaMu P®, mpou3BOAUTCS OpraHamMHM HUCHOJHUTENbHON BiacTH cyObekToB P® win
(benepaabHBIM OPraHOM HCIIOJIHUTENILHON BIACTH.

[IpencraBuTenbcTBa MHOCTPAHHBIX OpraHU3alldi KMMEIOT MpaBO: a) MPEACTaBIAThH B
YCTQHOBJICHHOM TOPSIJIKE B COOTBETCTBYIOIMH OpPraH HCIOJHUTENbHON BiacTH cyOwbekta Pd
w1 MunucrepcTBo oOpasoBanusi P® 1OKyMEHTHI KaHIUJATOB B YCHIHOBUTENH, MPOKUBAIOIINX
Ha TEPPUTOPUU TOCYAApPCTBA MECTOHAXOXKIACHUS HMHOCTPAHHOM OpraHu3alnuu, JUis nojadopa
pebeHKa Ha YCHIHOBJIEHHE, a TaKXKe B CyJ JUIsl YCTaHOBJIEHHUS YCBIHOBJIEHHs; 0) MOIy4aThb
HarpaBJIeHUs U1 KaHAWIATOB B YCHIHOBUTENIN Ha MOJ00p peOeHKa B YCTAHOBJIEHHOM MOPSJIKE;
B) OpraHu30BbIBaTh IMPHUEM U pa3MElIeHHWEe KaHIWJAaTOB B YCHIHOBUTEIH, OKa3bIBaTh
HE00XO0/IMMYIO MTOMOIIb B 0(OPMIIEHHH YCHIHOBJICHHS; T') OCYIIECTBIATH UHYIO IeSTENBHOCTh O
MIPEJICTaBUTENIbCTBY HHTEPECOB KAaHAMIATOB B YCHIHOBUTENHU Ha Tepputopun PD, paszpemiennyio
3akoHo/aTenbCcTBOM P®d. CBeneHUs 0 KOHKPETHOM peOEHKE MPEIOCTaBIAIOTCS Ha OCHOBAHHUH
CJIETYIOIINX JOKYMEHTOB: a) 3asBJICHUSI O CBOEM JKEJIaHUH YCHIHOBUTH (yI0UE€PUTH) peOeHKa U C
npoch00i 03HAKOMHTH €r0 C HaXOSAIMMHCS B TOCYAapCTBEHHOM OaHKe NaHHBIMH O JIETSX,
ocTaBIIMXCsl 0O€3 TMONeueHusi pOoaUTeNIel, CBEACHUSIMH O JI€TAX, COOTBETCTBYIOLIUX €ro
nokenaHusM; 0) 3al0JIHEHHON aHKEeTHl TpaskJaHuHA 10 (hopMe, yTBepkKIeHHOH MHUHHUCTEpCTBOM
oOpazoBanusi P®; B) o0s3aTenbcTBa IMOCTaBUTh HA y4YeT B YCTAaHOBJIEHHOM TMOpSIKE B
KOHCYJIbCKOM YupexJeHUH P® ychIHOBIEHHOro peOeHKa; I') 00s3aTeNbCcTBa IMPEIOCTaBUTh
BO3MOXXHOCTh I OOCJIETOBaHMs yCIOBHUH KM3HU UM BOCHUTAHUS YCHIHOBJIEHHOI'O peOeHKa; M)
KOIIMU JOKYMEHTa, yJOCTOBEPSIOUIEr0 JIMYHOCTh M Npu3HaBaemMoro P® B »TOM KauecTBe; €)
3aKJIIOYEHUs1 KOMIIETEHTHOTO OpraHa rocyjapcTBa, rpaxJ1aHaMi KOTOPOIO SBJISIFOTCSA KaHUAThl
B YCBIHOBHUTENH (IIPU YCHIHOBJIEHUH peOeHka rpaxaaHaMu P@, mOCTOSHHO MPOKUBAIOLIIUMHU 32
npenenamu teppuropud P®, wmnam nuunamu 0e3 TpakAaHCTBA — KOMIIETEHTHOTO OpraHa
rocyJapcTBa, B KOTOPOM 3TH JIMIIAa UMEIOT MOCTOSHHOE MECTO KHMTENbCTBA), 00 YCIOBHUSAX HX
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XKHU3HU U BO3MOXXHOCTH OBITh YCHIHOBUTENSIMH (K KOTOpPOMY Npuiaraiotrcs (oromMarepuaibl O
CeMbe KaHJUAATOB B YCHIHOBUTEIH); K) 005A3aTE/IbCTBA KOMIIETEHTHOTO OpraHa rocyaapcTba
IIPOKUBAHUS KAHAMJIATOB B YCHIHOBUTENIN IO OCYIIECTBICHUIO KOHTPOJIS 3a YCIOBUSMU KU3HU
U BOCIIUTaHMS YCHIHOBJIEHHOTO peOEHKAa M IPEJOCTaBIECHUIO OTYETOB OO YCJIOBUAX JKU3HU U
BOCIIUTaHUS pEOCHKAa B CEMbE YCHIHOBHUTENEH; 3) 00s3aTenbCcTBA KOMIIETEHTHOTO OpraHa
roCcyZapcTBa NPOKUBAHUSA KAHIUJATOB B YCBIHOBUTEIN IPOKOHTPOJIMPOBATH IIOCTAHOBKY Ha
y4eT B KOHCYJIBCKOM yupexaeHuu P® yCHIHOBIECHHOTO peOeHKa; M) KONMUH JHMLEH3UU (WIH
JIpyroro  JIOKyMEHTa) MHOCTPaHHOM  OpraHu3aluy, IOATBEPKAAOLIEH  MOTHOMOYMS
KOMIIETEHTHOI'O OpraHa II0 MOATOTOBKE JOKYMEHTOB Ul YCbIHOBJIEHUSA. B Tom ciyuae, eciu
KaHJMJaThl B YCHIHOBUTENIM BbIEXaJM HA MOMEHT O(OPMIIEHHS UMM YCHIHOBJIEHUS peOEHKa B
Jpyroe TocyaapcTBO Ha CpOK Ooiiee 0JHOro rojaa (Ha paboTy WM MO0 WHBIM NPHYMHAM) MU
JOTIOTHUTEIIBHO MIPEICTABIISIIOTCS TAKXKE CICAYIOLUINE TOKYMEHTBHI:

a) 3aKioyeHne 00 MX BO3MOXHOCTH OBITh YCHIHOBUTEISIMH M 0053aTEIbCTBO
OCYILECTBIISATh KOHTPOJIb 32 YCJIOBUSAMH JKU3HU M BOCIUTAHUS YCBHIHOBJIECHHOIO pebeHKa IO
BO3BpAIllCHUH B TOCYJAapCTBO IOCTOSHHOIO MECTa JKUTEJIbCTBA, BbIJIAHHBIE KOMIIETEHTHBIM
OpraHoM 3TOr0 TocydapcTBa; 0) 3aKiroueHue o0 YCIOBHMSX HX KHM3HM M 0053aTebCTBO
OCYIIECTBIISITh KOHTPOJIb 32 YCJIOBUSIMH JKM3HH M BOCIHUTAHHS YCBIHOBJIEHHOTO peOeHKa |
IIOCTaHOBKOH €ro Ha y4eT B KOHCYJIbCKOM yupexaeHuu P® no npuObITHH B TOCYAapCTBO CBOETO
MeCTa KHUTEJIbCTBA, BbIJJAHHBIE KOMIIETEHTHBIM OPraHOM IOCYAapcTBa Ha TEPPUTOPUU KOTOPOTO
OHHU IPO’KUBAIN HA MOMEHT O(hOpPMIICHHUS YChIHOBJICHUS

WNHoctpanHble rpakaaHe wid juna 0e3 Ipa)JIaHCTBa, XKEJAIIUE YCHIHOBUTh PeOEHKa,
ABJSIOIIErOCs  rpaxaaHuHoM P®, mnojaroT 3asBiIeHHEe 00  YCHIHOBIGHMM peOeHKa
COOTBETCTBEHHO B BEPXOBHBIA CYJI pPECITyOJIMKH, KpaeBou (001acTHOM) Cyn, Cyx Topoja
(denepaabHOro 3Hau€HUs, CyJ] aBTOHOMHON OOJAaCTH WM CyJ aBTOHOMHOI'O OKpyra IO MeCTY
JKUTENIbCTBA (HAXO0XKJIEHUs) YChIHOBIIsIeMoro pedenka (4. 2 cr. 269 I'TIK).

B cootBerctBum ¢ u. 2 c1. 271 I'TIK K 3asBneHuto B cya 00 yCHIHOBJICHUH MHOCTPaHHbIE
rpaXkaaHe Wid Jdna 0e3 TpakJaHCTBA, JKENAIOIIME YCHIHOBUTh peOEHKa, SBISIOLIErocs
rpaxjaaHuHoM P®, Hapsay ¢ mpeIycMOTpeHHbIMU AJis rpaxaH PO nokymeHTaMH 0053aTesIbHO
JIOJIKHBI TIPUJIOKUTH 3aKII0YEHHE KOMIIETEHTHOTO OpraHa rocyJapcTBa, rpaxkJlaHaMu KOTOPOro
SBJISIIOTCS YCBIHOBUTEIH (TIPH YCHIHOBJICHUH peOeHKa JTUIaMu 0e3 rpa)/1aHCTBa — roCyJapCcTBa,
B KOTOPOM 3TH JIMI[a UMEIOT MOCTOSIHHOE MECTO JKMTEJIbCTBA), 00 YCIOBUAX WX KU3HU U O
BO3MOXHOCTH OBITh YCHIHOBUTENISIMH, a TaKKe pa3pelleHue KOMIIETEHTHOIO OpraHa
COOTBETCTBYIOILIETO TOCYIapCTBa, HAa BBE3Jl YCHIHOBIAEMOIo peOEHKa U €ro IOCTOSHHOE
AKHUTEIBCTBO HA ero Tepputopuu (1. 5 nocranoienus Ilnenyma BC PO ot 4 uronst 1997r. Ne 9).

3axnouenuss 06 Yci08uUAX ICUHU U BOZMOICHOCMU OblMb YCHIHOGUMENAMU JOJIKHBI
BKJIIOYAaTh OHOrpapuuecKkue JaHHbIE, COCTaB CEMbHM, HalM4yhe JeTed y KaHAWJaToB B
YCHIHOBUTENU U JIPYyTUE CBEACHHUS, BKIIIOUasi JOKYMEHTBI O JI0X0/Aax (CrpaBKa ¢ MecTa paboThl,
u3 0OaHka), MEOUIIMHCKOE 3aKiIloueHHe Ha KaHAaujgaTa (KaHAMJATOB) B YCBIHOBHTEINH,
doTromaTepuaibl O ceMbe KaHAMIATOB B YChIHOBUTENU. [IpeacTaBiseMble 3aKII0UeHUs JOTKHbI
OBITH yJOCTOBEPEHbI KOMIIETEHTHBIM OpPTaHOM TOCYJapcTBa, B KOTOPOM JOKYMEHT OblI
COBEpIIEH, TOCPEACTBOM MIPOCTABICHUS HAa KayKIbI JOKYMEHT arOCTHIISL.

Bmecte ¢ Tem ycbiHOBIEHHME (yaouepeHue) Ha Teppuropun P® uHOCTpaHHBIMU
rpakJIaHaMy WIHM JHUIAaMU 0€3 TPaKJaHCTBA, COCTOSIIUMHU B Opake ¢ rpaxaaHamu PO, nerei,
ABISAOIMXCs rpakaanamu PD, nponsBoautcs B nopsizike, ycranoBineHHoM CK i rpaknan PO,
€CJIM MTHOE HE MPEAYCMOTPEHO MEKIYHAPOAHBIM 1OTOBOPOM PD.

Ilopsanox nmogaun 3asBIEHUS U NEPEUEHD TOKYMEHTOB, KOTOPBIE MPEACTABIAIOTCA B TAKUX
ciayvasix, ompenenenbl m. 21, 46, 49 IlonoxkeHns O NOpsAKE pPAacCMOTPEHHsI BOIIPOCOB
rpaxnancTa Poccuiickoit denepanuu, yreepkaeHHoro Ykasom [Ipesunenta PO ot 14 Hos0ps
2002 r. Ne 1325 (C3 P®. 2002. Ne 46. Crt. 4571).

OpHako 00s3aTeNbHBIM YCIOBUEM JEHCTBUTENLHOCTH TAaKOTO YCHIHOBJIEHUST B PO
ABJIICTCSL IOJIyYCHHE IIPEABAPUTENBHOIO pa3pelleHHs Ha YCBIHOBIEHHME OT OpraHa
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UCTIOJIHUTENIbHON BNacTu cyObekTa PD, Ha TeppuTOpHH KOTOPOro peOEHOK MM €ro pOIUTENH
(oaMH U3 HUX) IPOXKUBAT 10 Bble3/1a 3a npezeisl PO.

OrpaHuyeHyne NpUMeHeHHs] HOPM HHOCTPAHHOI'O CeMelHOr0 npaBa

CK B cr. 156—165 mnpenycMOTpeHbl pa3iau4HbIE OCHOBAHMUS NPUMEHEHUS HOPM
MHOCTPAaHHOIO ceMeHHOoro npasa Ha Tepputopuu PO npu perynupoBaHuM OpadHO-CEeMEHHBIX
OTHOILIEHHWH C y4acTHEM MHOCTPAHHBIX T'pakJaH U Jui 0e3 rpaxkaancTBa. OJHAKO CYIIECTBYET
TPAJULMOHHO CJOXMBILEECS OrPaHUYEHUE NMPUMEHEHHMs HHOCTPAHHOI'O IpaBa, M3BECTHOE BO
BCEM MHpE KaK OTOBOpKa O MyONMYHOM mopsiake. OroBopka o MyOJUYHOM MOPSAIKE O3HAYaeT,
YTO HOpPMbI UHOCMPAHHO20 npaeéa ha meppumopuu PP Hne npumensiomcs, eciu makoe
npumMeHeHue npomueopeyuno Obl OCHO8AM Npagonopaoka (nyoauunomy nopaoky) P®. B stom
cilyyae K CEeMEHHBIM OTHOILEHUSAM C Y4aCTHEM MHOCTPAHHBIX IPa)<l1aH W JIML 0e3 IpakJaHCTBa
CIEAYET IPUMEHATh 3aKOHOAATENBCTBO PD.
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